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PROJECT OWNER:

Global Spectrum L.P., as operator of Historic Boardwalk Hall and the Atlantic City
Convention Center, as managing agent for Casino Reinvestment Development Authority
2301 Boardwalk
Atlantic City, New Jersey 08401
Phone: 609-348-7026
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[INSERT FULL CONTRACTOR NAME AND ADDRESS BELOW:]

					
					
					
(hereinafter referred to as the “Contractor”)

THIS AGREEMENT (the “Agreement”) is made as of this ____ day of ________, 2017, by and between the GLOBAL SPECTRUM, L.P, a Delaware limited partnership (“Global Spectrum”), as agent on behalf of CASINO REINVESTMENT DEVELOPMENT AUTHORITY (“CRDA”), a public body corporate and politic constituting an instrumentality of the State of New Jersey, and the Contractor identified above.

Recitals

A. Pursuant to a solicitation of bids issued 			of 2017 (the “Solicitation”) and the Contractor’s response thereto dated 			, 2017 (the “Bid”), Global Spectrum has selected the Contractor to provide construction services, as more fully described in this Contract. 

B. Global Spectrum desires to engage and the Contractor desires to accept the engagement to perform the Work (as hereinafter defined).

IN CONSIDERATION of the foregoing recitals, the mutual promises and agreements set forth herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows: 

1. All capitalized terms not otherwise defined, shall have the meaning ascribed to them in Section 00700.2 herein.

2. The Contractor will commence and complete the Project, and all other necessary and desirable work as approved in accordance with the terms and conditions of the Contract Documents.

3. The Contractor will furnish all of the material, supplies, tools, equipment, labor and other services necessary and desirable for the completion of the Project.

4. The Contractor will commence the work required by the Contract Documents within thirty (30) calendar days after the date of the Notice to Proceed and will substantially complete the same within 		 calendar days of the date of the Notice to Proceed.

5. The Contractor agrees to perform all of the Work described in the Contract Documents and comply with the terms and conditions herein and therein for the Total Contract Price.  


6. The term “Contract Documents” means and includes the following: 	
a. Contract
b. General Conditions
c. Payment Bond
d. Performance Bond
e. Payment Application (as set forth in Attachment “A”)
f. Notice to Proceed (as set forth in Attachment “B”) 
g. Change Orders (as set forth in Attachment “C”) 
h. Construction Change Directive 
i. Progress Schedule (as amended)
j. Supplementary Agreements
k. Drawings prepared by the Architect
l. Specifications prepared by the Architect
m. Written Addenda or Amendments as executed by the Owner and Contractor
n. Any other written instructions or interpretations by the Architect or Owner
o. Owner’s Bid Documents
p. Contractor’s bid dated _______	, except for any provisions inconsistent with the Contract Documents, unless such inconsistency is accepted or waived, in writing, by the Owner.

7. In the event of a conflict between the Division 1 and Division 2 terms and conditions set forth in 
this contract and the Division 1 and Division 2 terms and conditions set forth on the Architectural drawings, the Division 1 and Division 2 terms and conditions set forth in this contract shall prevail.

8. The Owner will pay to the Contractor in the manner and at such times as set forth in the General Conditions such amounts as required by the Contract Documents.

9. This Contract shall be binding upon all parties hereto and their respective successors and permitted assigns.

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly authorized representatives, this Contract in four (4) copies each, any of which shall be deemed an original, on the date first above written.

[SIGNATURES APPEAR ON NEXT PAGE]



Witness:	GLOBAL SPECTRUM, L.P.


By:  						By:					

Name:						Name: 

Title:						Title: 	


[CONTRACTOR MUST FILL IN AND SIGN BELOW:]

Witness:												


By:  						By:							

Name:						Name: 							

Title:						Title: 							
[bookmark: _Toc125355829]
ACKNOWLEDGEMENT AS TO CONTRACTOR

STATE OF			:
COUNTY OF 			:
The foregoing instrument was acknowledged before me this ______day of ________, 2017, by 			, as the 			 of 					, a 				 company, organized under the laws of 		, who I am satisfied, is the person who, as such authorized person, signed, sealed and delivered the within instrument made by said company, and he did acknowledge that he/she, as such authorized person, signed and delivered the same on behalf of said company for the uses and purposes therein set forth, and that said instrument is the voluntary act and deed of said company duly authorized by a proper resolution of its governing body.
___________________________
Name:

Notary Public of 		
(NOTARY SEAL)
My Commission Expires:


ACKNOWLEDGMENT AS TO GLOBAL SPECTRUM

STATE OF NEW JERSEY:
COUNTY OF ATLANTIC:


On this ___day of _______, 2017, in the County and State aforesaid, before me, the subscriber, a Notary Public authorized to take acknowledgments and proofs in said County and State, personally appeared 				, the 			 of Global Spectrum, L.P., a Delaware limited partnership, as operator of Historic Boardwalk Hall and the Atlantic City Convention Center, as managing agent for the Casino Reinvestment Development Authority, who I am satisfied, in the person who, a such officer of said entity, signed, sealed and delivered the within instrument made by said entity, and he did acknowledge that he, as such officer, signed and delivered the same on behalf of said entity for the uses and purposes therein set forth, and that said instrument is the voluntary act and deed of said entity duly authorized by a proper resolution of the entity.

________________________
Name:
Notary Public
My Commission Expires:

(NOTARY SEAL)
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EXHIBIT I
Attachment “A”   Application for Payment (Or Equivalent Owner Approved AIA G702)

NO. ________

To: 	 (OWNER)
From: 	(CONTRACTOR)
Contract: 	
Project: 	
Contract No.                          .  

For Work accomplished through the date of:                          .


1.	Original Contract Price: 	$_____________________

2.	Net change by Change Orders and Written Amendments (+ or -): 	$_____________________

3.	Current Contract Price (1 plus 2): 	$_____________________

4.	Total completed and stored to date (See Invoice Summary):	$_____________________

5.	Retainage (per Contract):

		_____% of completed Work:	$____________________

		_____% of stored material:	$____________________

			Total Retainage: 	$_____________________

6.	Total completed and stored to date less retainage (4 minus 5): 	$_____________________

7.	Less previous Application for Payments: 	$_____________________

8.	DUE THIS APPLICATION (6 MINUS 7):	$_____________________



CONTRACTOR'S CERTIFICATION:                                                                  
THE UNDERSIGNED CONTRACTOR CERTIFIES THAT (1) ALL PREVIOUS PROGRESS PAYMENTS RECEIVED FROM OWNER ON ACCOUNT OF WORK DONE UNDER THE CONTRACT REFERRED TO ABOVE HAVE BEEN APPLIED ON ACCOUNT TO DISCHARGE CONTRACTOR’S LEGITIMATE OBLIGATIONS INCURRED IN CONNECTION WITH WORK COVERED BY PRIOR APPLICATIONS FOR PAYMENT NUMBERED 1 THROUGH _____ INCLUSIVE; AND (2) ALL WORK COVERED BY THIS APPLICATION FOR PAYMENT IS IN ACCORDANCE WITH THE CONTRACT DOCUMENTS AND NOT DEFECTIVE.


Accompanying this Application for Payment is the duly executed Contractor’s Partial Release and Waiver of Liens, the duly executed Partial Release and Waiver of Liens of each of the Contractor’s subcontractors and/or suppliers, and all documentation of measurement of unit price Pay Items as required by the Contract Documents and the Engineer.  


Dated ____________________________       By:  __________________________ Contractor 

State of ______________________________ 
County of ____________________________
Subscribed and sworn to before me this _____ 
day of __________________, 2017


____________________________________
Notary Public
My Commission expires: _____________________ 
[bookmark: _Toc131316465]Attachment “A” - Continued (Or Equivalent Owner Approved AIA G703)

Invoice Summary


	Pay Item
	Description
	Original Lump Sum
	Change Orders
	Revised Lump Sum
	Percent Completed
	Previously Billed
	Current Billing
	Total Billing

	
	
	
	
	
	
	
	
	

	1.
	
	
	
	
	
	
	
	

	2.
	
	
	
	
	
	
	
	

	3.
	
	
	
	
	
	
	
	

	4.
	
	
	
	
	
	
	
	

	5.
	
	
	
	
	
	
	
	

	6.
	
	
	
	
	
	
	
	

	7.
	
	
	
	
	
	
	
	

	8.
	
	
	
	
	
	
	
	

	9.
	
	
	
	
	
	
	
	

	10.
	
	
	
	
	
	
	
	

	SUBTOTAL - Unit Price Items
SUBTOTAL – Lump Sum Items
TOTAL – All Items
	________________________
	_____________________
	_____________________



Attachment “B”   Notice to Proceed

Dated: 				

TO:  										
				(Contractor)
ADDRESS: 									

Contract: DATED AS OF 							
			
Project:		


You are notified that the Contract Time under the above contract will commence to run on this date.  You are now authorized to enter upon the Project site and start performing your obligations under the Contract Documents.  The date of Substantial Completion is: 					.

Before you may start any Work at the Site, Section 00620 of this Contract provides that you must deliver to the Owner (with copies to Architect and other identified additional insureds) certificates of insurance along with the declaration pages, which are required to be purchased and maintained in accordance with the Contract Documents.

GLOBAL SPECTRUM, L.P.


By:  					

Name:  			

Title:  


Copy: 
	
Attachment “C”   Change Order

No. ______________
	
DATE OF ISSUANCE ______________________ 	EFFECTIVE DATE______________________
	
OWNER 	
CONTRACTOR 	
Contract:_________________________________________________________
Project:_________________________________________________________
Contract No. ________________________ 
ENGINEER 	
	
You are directed to make the following changes in the Contract Documents:
Description:

Reason for Change Order:

Attachments: (List documents supporting change)


		CHANGE IN CONTRACT PRICE:
	
		CHANGE IN CONTRACT TIMES:

	Original Contract Price

   $__________________________
	
	Original Contract Times:
   Substantial Completion:  __________________________
   Ready for final payment: __________________________
                                   (days or dates)

	Net Increase (Decrease) from previous Change Orders 
No. ___ to ___:

   $__________________________
	
	Net change from previous Change Orders No. ___ to 
No. ___:
   Substantial Completion:  __________________________
   Ready for final payment: __________________________
                                       (days)

	Contract Price prior to this Change Order:

   $__________________________
	
	Contract Times prior to this Change Order:
   Substantial Completion:  __________________________
   Ready for final payment: __________________________
                                     (days or dates)

	Net increase (decrease) of this Change Order:

   $__________________________

	
	Net increase (decrease) this Change Order:
   Substantial Completion:  __________________________
   Ready for final payment: __________________________
                                     (days)

	Contract Price with all approved Change Orders:

   $__________________________
	
	Contract Times with all approved Change Orders:
   Substantial Completion:  __________________________
   Ready for final payment: __________________________
                                    (days or dates)



RECOMMENDED:			APPROVED:			ACCEPTED:

By:                              		By:                                  	By:  ____________________________                                        
ARCHITECT (Authorized Signature)	 OWNER (Authorized Signature)	    CONTRACTOR (Authorized Signature)

Date:                                 		Date:                                	Date: _________________




Attachment “C” - Continued 

Partial Release and Waiver of Liens



WHEREAS, the undersigned is the Contractor furnishing work, services, materials or equipment upon real estate operated by Global Spectrum, L.P., a Delaware limited partnership, as operator of Historic Boardwalk Hall and the Atlantic City Convention Center, as managing agent for the Casino Reinvestment Development Authority in furtherance of that certain Atlantic City Convention Center Restroom Renovation (hereinafter referred to as “Owner”).  

Receipt is acknowledged of $ __________, which represents partial payment, bringing the total paid to date against our Contract to $__________ for work, services, materials and/or equipment furnished and installed by us at the above referenced project, the undersigned does hereby waive, release and relinquish the Owner and the Building/Land from any and all claims and/or construction liens pursuant to N.J.S.A. 2A:44A-1 et seq. relating to this Project, to the extent of $__________.  

We do not waive or release any future lien rights for additional labor and/or materials furnished hereafter in performance of the project.  

We agree to hold the Owner and the Building/Land harmless against any claim made or lien filed by any of our material suppliers and subcontractors who performed work or supplied materials for the Project to-date.  

In addition, the undersigned warrants:  (a) that any claims for payment for work, services, materials and/or equipment furnished in the construction or repair of the aforesaid real estate and improvements have not been assigned and will not be assigned; (b) that all laborers, subcontractors and suppliers of the undersigned who have or will have furnished work, services, materials and/or equipment in the construction or repair of the aforesaid real estate and improvements have been or will be fully paid and that none of such laborers, subcontractors or suppliers have or will have any claim, demand or lien against the aforesaid real estate and improvements; and (c) that no financing statement, chattel mortgage, security interest, conditional bill of sale or retention of title agreement has been given or executed or will be given or executed for or in connection with any materials, appliances, machinery, fixtures or furnishings placed upon or installed, or to be placed upon or installed, in the aforesaid real estate and improvements by the undersigned.  

IN WITNESS WHEREOF, the undersigned has executed and sealed this Partial Release and Waiver of Liens this _____ day of _______________, 2017.  

Paid to date:  $ _______________

NAME OF CONTRACTOR: ________________________________________

By: ______________________________________________________________

Title: _____________________________________________________________


WITNESS: _______________________________________________________	
[bookmark: _Toc131316468]00550	Notice to Proceed

Upon execution of the Contract by the Owner, a fully executed copy, together with a Notice to Proceed in the form attached hereto as Attachment “B”, will be provided to the Contractor, provided however, that such Notice shall only be issued after Owner’s receipt of all required approvals.  Receipt of the executed Contract and Notice to Proceed shall constitute the Contractor’s authority to enter upon the Project site, provided the Contractor has submitted to the Owner, and the Owner has accepted, the insurance certificates and declaration pages required under Subsection 00620 and a preconstruction conference has been held pursuant to Subsection 01310.5(1).  Construction operations shall not begin until the Contractor has supplied, and the Architect and/or Owner has accepted, Insurance Certificates, the Progress Schedule, bonds and certifications, forms, schedules, and any other reasonable request by the Global Spectrum or submittals required by the Contract Documents.
Construction operations shall begin within thirty	(30) calendar days of the Notice to Proceed.  The Notice to Proceed is the first day of the Contract Time.  Failure of the Contractor to begin operations within thirty (30) calendar days for any reason shall constitute a Contractor delay.  Failure to begin operations within forty-five (45) calendar days shall constitute a default for which the Owner may take whatever action deemed appropriate under the Contract, in the Owner’s sole and absolute discretion.
The Contractor is not entitled to additional compensation or extension of Contract Time for any delay, hindrance, or interference caused by or attributable to commencement of Work before the twentieth day following the Notice to Proceed.  
The Contractor shall give the Architect at least 72 hours advance notice in writing of its intention to start operations.

[bookmark: _Toc125355831][bookmark: _Toc131316469]00600	Bonds, Insurance and Representations
[bookmark: _Toc476384218][bookmark: _Toc530372331][bookmark: _Toc125355823][bookmark: _Toc131316470][bookmark: _Toc125355833]00610	Performance Bond and Payment Bond
Within ten (10) business days of the date of the Notice of Proceed, the Contractor shall complete and deliver a Performance Bond and a Payment Bond satisfactory to the Owner.
Each bond shall be the sum of not less than the Total Contract Price less the lump sum bid for the Pay Item “Performance Bond and Payment Bond” and shall be maintained by the Contractor until Acceptance.  In the event of the insolvency of the surety or if the Performance Bond and Payment Bond have not been properly authorized or issued by the Surety company, the Contractor shall furnish and maintain, as above provided, other surety satisfactory to the Owner.
All alterations, extensions of Contract Time, extra and additional work, and other changes authorized by the Contract Documents may be made without securing the consent of the surety or sureties of the bonds.
The surety corporation bonds shall be furnished by only those sureties listed in the US Treasury Department Circular 570 and authorized to do business in the State of New Jersey.  The bonds shall be accompanied by a certification as to authorization of the attorney-in-fact to commit the surety company and a true and correct statement of the financial condition of said surety company.
Payment for the Performance Bond and the Payment Bond will be made upon commencement of work on the basis of Pay Item No. 1 as set forth in The Fee Schedule or the actual cost (gross premium), whichever is less, upon submission of a paid bill and the report of execution issued by the Surety showing the gross premium of the bonds and the broker’s fee.  Upon Completion, the Owner’s payment for the Performance and Payment Bond will be adjusted to reflect any increase or decrease in the actual cost of the bonds.  Any increase will be based upon the rate schedule certified by the Surety and submitted by the Contractor at the beginning of the Project.  If the certified schedule and the paid bill are not submitted at the beginning of the Project, no adjustment will be made.  Any increase or decrease in the actual cost of the bonds of less than one hundred dollars will be disregarded.  The adjustment will be calculated on whichever of the following methods results in the lowest adjustment:
1.	The difference between the actual cost paid by the Contractor before the commencement of work and the paid final bill submitted by the surety company or agent.
2.	The difference between the actual cost paid by the Contractor before the commencement of work and the final amount as calculated by using the certified schedule submitted at the beginning of the Project.
If the amount of this final bill reflects an increase in the cost of the Performance and Payment Bonds, the Owner will pay the Contractor the amount as determined above in the final payment to be made to the Contractor after Acceptance.  If the amount of the final bill reflects a decrease in the cost of the Payment and Performance Bonds, the Owner will deduct that amount from the final payment made to the Contractor after Acceptance.
Payment will be made under:
Pay Item	Pay Unit
[bookmark: _Toc476384219][bookmark: _Toc530372332][bookmark: s10306]PERFORMANCE BOND AND PAYMENT BOND	LUMP SUM
[bookmark: _Toc131316471]00620	Insurance
The Contractor shall procure and maintain, until Acceptance and at all times thereafter when the Contractor may be correcting, removing, or replacing defective work, insurance for liability for damages imposed by law and assumed under the Contract, of the kinds and in the amounts hereinafter provided, with insurance companies authorized to do business in the State of New Jersey.  Within five (5) business days of the Notice of Award, the Contractor shall furnish to the Owner a certificate or certificates of insurance together with declaration pages, in a form satisfactory to the Owner, showing that the Contractor has complied with this Subsection.  Insurance binders are not acceptable as a form of insurance certificate.  All of the policies of insurance required to be purchased and maintained and the certificates, declaration pages, or other evidence thereof shall contain a provision or endorsement that the coverage afforded is not to be canceled, materially changed, or renewal refused until at least 30 days prior written notice has been given to the Architect and Owner by certified mail.  All certificates, notices, or declaration pages shall be submitted to the Architect (Attention: Chris Menchin, SOSH Architects, 1020 Atlantic Avenue, Atlantic City, NJ 08401) and Owner (Attention: Clark Hughes, Global Spectrum, L.P., 2301 Boardwalk, Atlantic City, NJ 08401). Within five (5) days of commencing Work, the Contractor shall furnish the Owner with a certified copy of each policy of insurance, including the provisions establishing premiums.  
Contractor shall obtain and maintain the types of insurance and minimum limits of liability as follows:
1.	Comprehensive General Liability Insurance.  The minimum limit of liability shall be $5,000,000 per occurrence as a combined single limit for bodily injury and property.  Any excess or umbrella policy obtained by the Contractor so that the minimum limit of liability is provided shall contain a clause stating that it takes effect (drops down) in the event the primary coverage is impaired or exhausted.
The above-required Comprehensive General Liability policy shall name the Owner, its officers, and employees, Casino Reinvestment Development Authority, its officers and employees, and the Casino Licensees and the City of Atlantic City, New Jersey, and their respective governing bodies, as additional insureds.
The coverage to be provided under this policy shall be at least as broad as that provided by the standard basic, unamended, and unendorsed comprehensive general liability coverage forms currently in use in the State of New Jersey, which shall not be circumscribed by an endorsement limiting the breadth of coverage.  Moreover, such policy shall be endorsed so as to delete any exclusions applying to property damage liability arising from explosions or arising from damage to underground utilities and collapse of foundations.
The insurance policy shall be endorsed to include contractual liability coverage, premises/operations coverage, products/completed operations coverage, broad form property damage coverage, independent contractor’s coverage, and personal injury coverage.
The Contractor shall provide documentation from the insurance company that indicates the cost, if any, of naming the Owner, its members, officers, employees, and other parties as additional insureds.
2.	Comprehensive Automobile Liability Insurance.  The policy shall cover owned, non-owned, and hired vehicles with minimum limits of liability in the amount of $1,000,000 per occurrence as a combined single limit for bodily injury and property damage, together with excess coverage or umbrella coverage with the same terms and conditions as the primary underlying coverage (following form) in an amount such that the primary and excess coverage or primary and umbrella coverage together equals or is greater than $5,000,000.  Said excess or umbrella policy shall contain a clause stating that it takes effect (drops down) in the event the primary coverage is impaired or exhausted.
3.	Owner’s and Contractor’s Protective Liability Insurance.  The Contractor shall provide a separate Owner’s and Contractor’s Protective Liability Insurance Policy.  The minimum limit of liability shall be $5,000,000 per occurrence as a combined single limit for bodily injury and property damage.  The policy is to be written for the benefit of the Owner, its members, directors, officers and employees, and they are to be named as the insured.  The Casino Licensees and the City of Atlantic City, New Jersey are to be additional insureds.  
4.	Workers Compensation and Employer’s Liability Insurance.  Workers Compensation Insurance shall be provided according to the requirements of the laws of the State of New Jersey, and shall include an all states endorsement to extend coverage to any State that may be interpreted to have legal jurisdiction.  Employer’s Liability Insurance shall be provided with the following minimum limits:
a.	$100,000 each accident
b.	$100,000 Disease each employee
c.	$500,000 Disease aggregate limit
Insurance coverage in the minimum amounts set forth herein shall not be construed to relieve the Contractor for liability in excess of such coverage, nor does it preclude the Owner from taking such other actions as are available to it under any other provisions of this Contract or otherwise at law.
All proof of insurance submitted to the Owner shall clearly set forth all exclusions and deductible clauses.    Standard exclusions will be allowed provided they are not inconsistent with the requirements of this Subsection.  Allowance of any additional exclusions is at the discretion of the Owner.  Regardless of the allowance of exclusions or deductions, the Contractor shall be responsible for the deductible limit of the policy and all exclusions consistent with the risks it assumes under this Contract and as imposed by law.
In the event that the Contractor provides evidence of insurance in the form of certificates of insurance, valid for a period of time less than the period during which the Contractor is required by the terms of the Contract to maintain insurance, said certificates are acceptable, but the Contractor shall be obligated to renew its insurance policies as necessary and to provide new certificates of insurance so that the Owner is continuously in possession of evidence of the Contractor’s insurance according to the foregoing provisions.
In the event the Contractor fails or refuses to renew its insurance policy, or the policy is canceled, terminated, or modified so that the insurance does not meet the requirements of this Subsection, the Owner may refuse to make payment of any further monies due under this Contract or refuse to make payment of monies due or coming due under other contracts between the Contractor and the Owner.  The Owner may use monies retained under this paragraph to renew the Contractor’s insurance for the periods and amounts referred to above.  Alternately, the Owner may default the Contractor and direct the Surety to complete the Project.  During any period when the required insurance is not in effect, the Architect may suspend performance of the Contract.  If the Contract is so suspended, additional compensation or extension of Contract Time is not due on account thereof.
Payment for any of the required insurance for this Project is included in the Total Contract Price, and Contractor shall not be entitled to any further or additional compensation in regard to fulfilling the requirements of this Subsection.  
[bookmark: _Toc125355800][bookmark: _Toc131316472]00630	Representations

00630.1  RESERVED

[bookmark: _Toc125355802][bookmark: _Toc131316474]00630.2	Summary of Work.

The Project consists of the construction of the renovation to thirty-two (32) public restrooms on all four floors of the Convention Center. The renovation includes but is not limited to the removal and replacement of all plumbing fixtures, toilet stalls and accessories, installation of new vanities with trough sinks, installation of lit mirrors, selective demolition of masonry walls and installation of lintels where required, removal and replacement of the ceiling and floor finishes, installation of wall tile, painting, new lighting, HVAC work, and installation of entry surrounds with integral illuminated signage.
000630.4 [bookmark: _Toc125355805][bookmark: _Toc131316476]Permits.
The Contractor shall secure and pay for all permits, approvals, government fees, licenses, and inspections necessary for the proper execution and performance of the Work.  Contractor shall deliver to the Architect all original licenses, permits and approvals obtained by the Contractor in connection with the Work prior to the final payment or upon termination of the Contract, whichever is earlier. (Permits are filed through the New Jersey Department of Community Affairs)

[bookmark: _Toc476384202][bookmark: _Toc530372315][bookmark: _Toc125355788][bookmark: _Toc131316477]	00630.5	Examination of Contract Documents and Site of Project 
The Contractor has examined carefully the site of the proposed Project and the Contract Documents before execution of the Contract.  The execution of this Contract is conclusive evidence that the Contractor has made such examination and is fully aware of the conditions to be encountered in performing the Work and is fully aware of the requirements of the Contract Documents and has considered the following:
1. Investigation of subsurface and Surface Conditions.  Where the Owner has made investigations of subsurface conditions in areas where Work is to be performed under the Contract, or in other areas, some of which may constitute possible local material sources, such investigations are made only for the purpose of study, estimating and design.  Where such investigations have been made, the records of the Owner as to such investigations have been made available to the Contractor, subject to and upon the conditions set forth herein.  In the event the Contractor’s site examination reveals that site conditions are inconsistent with the Contract Documents, the Contractor shall immediately notify the Architect.

NOTWITHSTANDING ANY EXPRESSED OR IMPLIED REPRESENTATION TO THE CONTRARY, THE RECORDS OF THE OWNER’S SUBSURFACE INVESTIGATION, IF ANY, ARE NOT A PART OF THE CONTRACT AND ARE MADE AVAILABLE FOR INSPECTION SOLEY FOR THE CONVENIENCE OF THE CONTRACTOR.  THIS INVESTIGATION, WHILE CONSIDERED BY THE OWNER TO BE SUFFICIENT FOR DESIGN PURPOSES IN BOTH SCOPE AND CONTENT, IS NOT NECESSARILY SUFFICIENT FOR CONSTRUCTION PURPOSES, AND IS NOT KEYED TO THE NEEDS OF THE CONTRACTOR.

IT IS EXPRESSLY UNDERSTOOD AND AGREED THAT THE OWNER ASSUMES NO RESPONSIBILITY WHATSOEVER IN RESPECT TO THE SUFFICIENCY OR ACCURACY OF THE SUBSURFACE INVESTIGATIONS, THE RECORDS THEREOF, OR IN THE INTERPRETATIONS SET FORTH THEREIN OR MADE BY THE OWNER IN ITS USE THEREOF OTHER THAN AS USED TO ESTABLISH A DESIGN FOR THE PROJECT IN ITS AS-BUILT CONDITION.  THERE IS NO WARRANTY OR GUARANTEE, EITHER EXPRESS OR IMPLIED, THAT THE CONDITIONS INDICATED BY SUCH INVESTIGATIONS OR RECORDS THEREOF ARE REPRESENTATIVE OF THOSE EXISTING THROUGHOUT SUCH AREAS, OR ANY PART THEREOF, OR THAT UNLOOKED-FOR DEVELOPMENTS MAY NOT OCCUR, OR THAT MATERIALS OTHER THAN, OR IN PROPORTIONS DIFFERENT FROM THOSE INDICATED, MAY NOT BE ENCOUNTERED.
THE AVAILABILITY OR USE OF INFORMATION DESCRIBED IN THIS SUBSECTION IS NOT TO BE CONSTRUED IN ANY WAY AS A WAIVER OF THE ABOVE PROVISIONS, AND THE CONTRACTOR IS CAUTIONED TO MAKE SUCH INDEPENDENT INVESTIGATION AND EXAMINATION AS NECESSARY TO SATISFY THE CONTRACTOR AS TO THE CONDITIONS TO BE ENCOUNTERED IN THE PERFORMANCE OF THE WORK AND, WITH RESPECT TO POSSIBLE LOCAL MATERIAL SOURCES, THE QUALITY AND QUANTITY OF MATERIAL AVAILABLE AND THE TYPE AND EXTENT OF PROCESSING THAT MAY BE REQUIRED TO PRODUCE MATERIAL CONFIRMING TO THE REQUIREMENTS OF THE CONTRACT DOCUMENTS.
INFORMATION DERIVED FROM SUCH INSPECTION OF RECORDS OF INVESTIGATIONS OR COMPILATION THEREOF MADE BY OR ON BEHALF OF THE OWNER OR THE ARCHITECT, DOES NOT RELIEVE THE CONTRACTOR FROM ANY RISK, LIABILITY OR FROM PROPERLY FULFILLING THE TERMS OF THE CONTRACT.  
2.	Project Areas and Access Location Availability.  The Contractor shall consider the effect on its work schedule of any delays in Project Area and access availability.  The execution of this Contract shall be considered conclusive evidence that the Contractor has considered such delays and made allowance for them in the Progress Schedule.
3.	Utilities.  The Contractor shall consider the effect on its work schedule the existence and requirement to avoid or temporarily relocate utilities.  The Contractor shall consider, in its fee schedule submission, the implementation of temporary utilities and permanent utilities required for performance of the Work. 
4.	Other Contractors.  The Contractor shall examine the Project site and adjacent areas so as to be fully aware of other contractors working on or adjacent to the site.  The Contractor shall become fully aware of the operations of such contractors and how their operations may affect Contractor’s progress.  The Contractor shall also consider and allow for the right of the Owner at any time to contract for and perform other or additional work in, on or near the Project Area.
5.	Existing Structures.  The Contractor shall be familiar with existing structures located within the Project Area. However, all structures, as identified by the Architect as “not to be disturbed,” shall be avoided and protected by the Contractor in order to complete the Work.  The Contractor must cooperate with the Owner of the structure to minimize conflict with the operation of the building.  The Contractor must avoid disruption of utility service and life safety systems to the occupants of the building.  The Contractor must also protect the owners and patrons of the retail operations within the building from injury resulting from construction operations, equipment installation and demolition activities. 
00700	General Conditions
[bookmark: _Toc476384192][bookmark: _Toc530372305][bookmark: _Toc125355839][bookmark: _Toc131316479]00700.1	General
The titles and headings of the Section, Subsections, and Subparts herein are intended for convenience of reference and shall not be considered as having bearing on their interpretation.  
Working titles that have a masculine gender, such as “workman,” “foreman,” “materialman,” and “flagman” are used in the Contract Documents for the sake of brevity, and are intended to refer to persons of either sex.
When a publication is specified, it refers to the most recent date of issue, including interim publications, before the date of the receipt of proposals for the Project unless the issue as of a specific date or year is provided for.
Whenever a slope is indicated in the Specifications, it is given in horizontal to vertical dimensions.  The horizontal will be indicated with an “H” and the vertical will be indicated with a “V.”
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[bookmark: _Toc476384222][bookmark: _Toc530372335]When the following terms are used in the Contract Documents, the intent and meaning shall be as follows:

ACCEPTANCE.  The term “Acceptance” means the formal written acceptance, by the Owner, of the Project that has been completed in all respects according to the Contract Documents.

ACCEPTANCE TESTING.  Testing conducted by the Architect to measure the degree of compliance to the Contract Documents.

ARCHITECT.  The term “Architect” means SOSH Architects, the Owner’s professional architect acting directly or through the architect’s duly authorized representatives, such representatives acting within the scope of the particular duties delegated to them.

To avoid repetition, unless otherwise stated, whenever the following words are used, it shall be understood as if they were followed by the words “to the Architect” or “by the Architect”:  “acceptable, accepted, added, allowed, applied, approved, assumed, authorized, awarded, calculated, charged, checked, classified, computed, condemned, conducted, considered, considered necessary, contemplated, converted, deducted, deemed, deemed necessary, deleted, designated, determined, directed, disapproved, divided, documented, established, evaluated, examined, excluded, furnished, given, granted, included, incorporated, increased, indicated, inspected, insufficient, issued, made, marked, measured, modified, monitored, notified, observed, obtained, opened, ordered, paid, paid for, performed, permitted, provided, received, recorded, reduced, re-evaluated, rejected, removed, required, reserved, retested, returned, sampled, satisfactory, scheduled, specified, stopped, submitted, sufficient, suitable, supplied, suspended, taken, tested, unacceptable, unsatisfactory, unsuitable, or used.”


BY OTHERS.  The term “by others” refers to a person, firm, or corporation other than the Contractor or its surety or persons, firms, or corporations in a contractual relationship with the Contractor or the surety, such as a subcontractor, supplier, fabricator, or consultant at any tier.

CALENDAR DAY.  Each and every day shown on the calendar.

CASINO LICENSEE.	The term “Casino Licensee” shall mean all casino licensees that contribute funding to the CRDA, and their respective directors, officers and employees.

CHANGE ORDER.  The term “Change Order” means a written order issued by the Architect and the Global Spectrum to the Contractor after execution of the Contract as set forth in Attachment “C” authorizing one or more of the following:
1.	Changes in the Work.
2.	Adjustments in the basis of payment for the Work affected by the changes.
3.	Adjustments in the Contract Time.
4.	Adjustments to the Scope of Work

CITY.	The term “City” shall mean the City of Atlantic City, New Jersey.

COMPLETION.  The term “Completion” means Completion of the Work.  Completion shall occur when:
1.	the Work has been satisfactorily completed in all respects according to the Contract Documents and punch list items are finalized and complete;
2.	the Contractor has satisfactorily executed and delivered to the Architect and/or Owner all documents, certificates, and proofs of compliance required by the Contract Documents, it being understood that the satisfactory execution and delivery of said documents, certificates, and proofs of compliance is a requirement of the Contract.

CONSTRUCTION CHANGE DIRECTIVE.  A construction change directive is a written order prepared by the Architect and signed by the Owner and Architect, directing a change in the Work prior to the issuance of a Change Order.  


CONSTRUCTION OPERATIONS.  Construction operations shall include mobilization, movement or installation of utilities, construction, punch list and final clean up of the site.


CONTRACT.  The term “Contract” means the entire and integrated agreement between the parties there-under and supersedes all prior negotiations, representations, or agreements, either written or oral.  The Contract Documents form the Contract between the Owner and the Contractor setting forth the obligations of the parties there-under, including, but not limited to, the performance of the Work and the basis of payment.

CONTRACT DOCUMENTS.  The term “Contract Documents” consist of the Contract between Owner and Contractor, Conditions of the Contract, Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Contract and Modifications issued after execution of the Contract.  

CONTRACT TIME.  The term “Contract Time” means the number of Calendar Days including authorized adjustments allowed for Completion.  This Calendar Day Contract shall be completed on or before the day indicated even when that date is a Saturday, Sunday, or holiday.

CONTRACTOR.  The term “Contractor” means the individual, firm, partnership, corporation, or any acceptable combination thereof contracting with the Owner for performance of the prescribed Work.  Throughout the Contract Documents, the Contractor is referred to as if singular in number.  The term “Contractor” means the Contractor or the Contractor’s authorized representative.

COUNTY.	The term County means the County of Atlantic, New Jersey.

CRDA.  The term “CRDA” shall mean the Casino Reinvestment Development Authority.

CURRENT CONTROLLING OPERATION OR OPERATIONS.  The current controlling operation or operations is to be construed to include any feature of the Work, which, if delayed at the time in question, delays the overall time of Completion.

DAYS.  Unless otherwise designated, days, as used in the Contract Documents, means Calendar Days.


DISPUTE.  The term dispute is defined as a disagreement between the Owner and the Contractor with regard to the Work or Contract Documents.

DRAWINGS.  The Drawings are the graphic and pictorial portions of the Contract Documents prepared by the Architect, showing the design, location and dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.


EQUIPMENT.  Equipment means all machinery and equipment, together with the necessary supplies for upkeep and maintenance, and also tools and apparatus necessary for the proper construction of the Work.

EXTRA WORK.  The term “Extra Work” means new and unforeseen work found essential to the satisfactory completion of the Project, as determined by the Architect, and not covered by any of the various Pay Items set forth in Exhibit “G”.  In the event portions of such work are determined by the Architect to be covered by one of the various Pay Items set forth in Exhibit “G” or combinations of such items, the remaining portion of such work will be designated as Extra Work.  Extra Work also includes work specifically designated as Extra Work in the Contract Documents.

EXTREME WEATHER CONDITIONS.  When, solely as a result of adverse weather, the Contractor is not able to work, the Contractor is entitled to claim that progress of the Work has been affected by extreme weather conditions and may seek an extension of Contract Time consistent with the provisions of Subsection 01310.11A. 

HOLIDAYS.  The following days shall be considered holidays for use in determination of Working or Business Days:

	New Year’s Day
	Thanksgiving Day 

	Memorial Day 
	Christmas Day 

	Independence Day 
	President’s Day

	Labor Day 
	



INSPECTOR.  The Architect’s authorized representative assigned to inspect contract performance, methods, and materials related to the Work both on and off the site of the Project.

ITS OWN ORGANIZATION.  The term “Its Own Organization” shall be construed to include only workers customarily employed and paid directly by the Contractor and equipment owned or rented by the Contractor, with or without operators.

[bookmark: OLE_LINK2][bookmark: OLE_LINK3]MAJOR PAY ITEM.	The term “Major Pay Item” means the following categories of the Work: payment and performance bond, site-work, general construction work, roofing and flashing, masonry, tile work, mechanical and electrical work. 

MATERIALS.  Any substances specified, and approved, for use in the performance of the Project.

MINOR PAY ITEM.	The term “Minor Pay Item” includes all categories of the Work that are not defined as a Major Pay Item.

MODIFICATION.  A modification is (1) a written amendment to the Contract signed by both parties; (2) a Change Order; (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by the Architect.

NOTICE TO PROCEED.  The term “Notice to Proceed” means the written notice to the Contractor to begin Work, as set forth in Attachment “B”.

NIC.	The term “NIC” means work that is not included in the contract.  The work will be furnished and installed by the Owner.


OWNER.  The term “Owner” means the Global Spectrum L.P. as operator of Boardwalk Hall and the Atlantic City Convention Center, as managing agent for the CRDA, acting directly or through duly authorized representatives, such representatives acting within the scope of the particular duties delegated to them.  

PAY ITEM.  The term “Pay Item” means a specifically described item of Work for which there is a per unit or lump sum price, as set forth in Exhibit “G”.  

PERFORMANCE BOND AND PAYMENT BOND.  The term “Performance Bond and Payment Bond” means the approved form of security, executed by the Contractor and its surety or sureties, guaranteeing complete performance of the Contract in conformity with the Contract Documents and the payment of all legal debts pertaining to the construction of the Project.

PLANS.  The approved plans, profiles, typical sections, cross-sections, working drawings, and supplemental drawings, or exact reproductions thereof, which show the location, character, dimensions, quantities, and details of the Work to be done.

POLICE.  The term “police” shall mean a person authorized to enforce the laws of the State of New Jersey and its political subdivisions, who has jurisdiction at the Project site or elsewhere.

PRECONSTRUCTION MEETING AND PROJECT MEETINGS.  The initial Project and on-going meetings conducted by the Architect, held before the start of Work, and during the conduct of the Work, from time to time, as called for.

PROGRESS SCHEDULE.  The term “Progress Schedule” means the schedule or timeline prepared by the Contractor to conduct the Work, and which details the periods and milestones for completing the Work, as amended and as approved as provided in the Contract.

PROJECT.	The term “Project” means the Renovation of the Public Restrooms and all other necessary and desirable work as approved in accordance with the terms and conditions of the Contract.

PROJECT AREA.  Includes thirty-two public restrooms in the Atlantic City Convention Center. Additional areas may be included as shown in the documents. The Project may include work by others under other contracts.

PROJECT ACCESS LOCATION(S).  The specific access points or locations identified on the Project Plans for ingress and egress to the Project Area.

PROPERTY.	The specific block and lot identified and as otherwise further delineated in the Specifications and Project Plans. 

RETAINAGE.	The term, “Retainage” means from the total amounts ascertained as payable in accordance with the Contract, an amount equivalent to ten percent (10%) of the amount due under Contractor’s invoice and Application for Payment deducted and retained by the Owner pending Final Payment. 

RIGHT-OF-WAY (ROW).  A general term denoting all of the land, property, or interest therein, usually in a strip, acquired for or devoted to transportation purposes or construction of a public improvement.

ROADWAY.  The portion of the highway, street, or road within the City that is used by the Contractor to haul, transport materials and equipment to/from the Project Area. 

SHALL.  Designates an obligation of the Contractor, unless otherwise indicated.

SHOP DRAWINGS.  The drawings, diagrams, schedules and other data specifically prepared for the Work by the Contractor or a subcontractor, sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of the Work. 


SPECIFICATIONS.  The compilation of provisions and requirements for the performance of prescribed work , or other information giving interpretations or revisions to them, any and all Supplementary Agreements, and whether expressly incorporated by reference or not, all applicable regulatory requirements, and best manufacturing practice standards.

STANDARD WORKING HOURS. 	The term “Standard Working Hours” means Monday through Friday and times of 7:00 am to 5:00 pm eastern prevailing time.

STATE.  The “State” means the State of New Jersey.

SUBCONTRACTOR.  Subcontractor means an individual, firm, partnership, corporation, or any acceptable combination thereof, to which the Contractor subcontracts part of the Work.

SUBMITALS.  The documents required to be provided to the Architect and/or Owner prior to and during the performance of the Work.

SUBSTANTIAL COMPLETION.  The term “Substantial Completion” means the point at which the performance of all Work on the Project has been completed but excluding final cleanup and repair of unacceptable Work, and provided the Owner and Architect have solely determined that:
(i).	the Project is safe and convenient for use by the public, and
(ii).	failure to complete the Work and repairs excepted above does not result in the deterioration of other completed Work.

SUPPLEMENTARY AGREEMENT.  The term “Supplementary Agreement” means a bilateral agreement between the Owner and the Contractor, executed on a Change Order form, setting forth the negotiated terms and conditions whereunder changes are to be accomplished, including negotiated adjustments in compensation and time of Completion.  The Supplementary Agreement shall be conclusive as to all questions of compensation and extensions of Contract Time relative to the subject of the agreement excepting only those instances wherein the agreement recites specific exceptions.

SURETY.  The corporate body bound with and for the Contractor for the full and complete performance of the Contract and for the payment of all debts and obligations pertaining to the Work.

TOTAL ADJUSTED CONTRACT PRICE.  The term “Total Adjusted Contract Price” means the Total Contract Price as it is adjusted through the issuance of Change Orders and Construction change directives and the calculation of as-built quantities, if applicable.

TOTAL CONTRACT PRICE.  The term “Total Contract Price” means the correctly determined summation of lump sum amounts and products of all quantities of unit price Pay Items multiplied by the unit prices set forth in Exhibit “G.”

TOWN, TOWNSHIP, CITY.  A subdivision of the County used to designate or identify the location of the Project.

TRAVELED WAY.  The portion of the roadway for the movement of vehicles exclusive of shoulders and auxiliary lanes.

UTILITY.  A publicly, privately, or cooperatively owned agency or agencies operated by one or more persons or corporations for public service.  

WILL.  Designates an action to be taken by the Owner, the Architect, or any authorized representative, unless otherwise indicated.

WORK.  The term “Work” means the furnishing of any and all labor, services, materials, equipment, tools, transportation, supplies, and other incidentals necessary or convenient for the successful completion by the Contractor of the construction described in the Contract Documents and the carrying out of any and all duties and obligations imposed by the Contract Documents on the Contractor.

WORKING OR BUSINESS DAY.  Any Calendar Day, exclusive of:

1.	Saturdays, Sundays, and holidays;
2.	Days on which the Contractor is specifically required by the Contract Documents to suspend construction operations; and
3.	Days on which the Contractor is prevented by inclement weather or conditions resulting immediately there-from adverse to the current controlling operation or operations, as determined by the Architect, from proceeding with at least 75 percent of the normal labor and equipment force engaged on such operation or operations for at least 60 percent of the total daily time being currently spent on the controlling operation or operations.

Should the Contractor prepare to begin work at the regular starting time in the morning of any day on which inclement weather, or the conditions resulting from the weather, prevent the work from beginning at the usual starting time, and the crew is dismissed as a result thereof, and the Contractor does not proceed with at least 75 percent of the normal labor and equipment force engaged in the current controlling operation or operations for at least 60 percent of the total daily time being currently spent on the controlling operations or operations, the Contractor will not be charged for a Working Day whether or not conditions should change thereafter during said day and the major portion of the day could be considered to be suitable for such construction operations.

[bookmark: _Toc125355842][bookmark: _Toc131316482]00700.3	Intent
The intent of the Contract Documents is to describe a functionally complete and aesthetically acceptable Project to be constructed and completed by the Contractor in every detail according to the Contract Documents.  Any Work that may be reasonably inferred from the Contract Documents as being required to produce the intended result shall be supplied whether or not specifically called for.  Where the Contract Documents describe portions of the Work in general terms, but not in complete detail, it is understood that only the best construction practice is to prevail and only materials and workmanship of the first quality are to be used.  Only where the Contract Documents specifically describe a portion of the Project as being performed by others is the Work deemed not to constitute construction of the entire Project.
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The Owner, through the Architect, reserves the right to make, in writing, at any time during the Work, such changes in quantities and such alterations in the Work as are necessary to satisfactorily complete the Project.  Such changes in quantities and alterations do not invalidate the Contract nor release the surety, and the Contractor agrees to perform the work as altered.
If the alterations or changes in quantities significantly change the character of the Work under the Contract, whether such alterations or changes are in themselves significant changes to the character of the Work or, by affecting other work, cause such other work to become significantly different in character, an adjustment, excluding loss of anticipated profits, will be made to the Contract.  
The adjustment to the cost resulting from a change in Work shall be determined by the lesser of:
1. By unit prices stated in the Contract Documents; or
2. By cost, defined below, properly itemized and supported by sufficient substantiating documentation to permit evaluation, plus a profit or no more than five percent (5%) of items ‘a’ through ‘e’ described below.  Such costs shall be itemized by crafts as defined in the schedule of values and limited to the following items directly allocable to the change in the Work:
a. Costs of materials, including cost of delivery;
b. Fully-burdened cost of labor, including but not limited to, payroll taxes, social security, old age and unemployment insurance, vacation, fringe benefits required by agreement or routinely paid by Contractor, and worker’s or workman’s compensation insurance;
c. Contractor Supervision/Overhead allowance not to exceed ten percent (10%) of ‘a’ plus ‘b’; the parties agree that this mark-up shall fully cover all Contractor overhead;
d. Rental value of equipment and machinery to be established by rental receipts and not to exceed reasonable and customary rates for the locale of the Work.  For owned equipment, Contractor must prove reasonable rental rate pursuant to actual ownership costs.
e. Cost of any subcontracted work subject to the above requirements and limitations.
f. Insurance and bond premiums not to exceed a total of 1% of the change order amount.
Any dispute regarding the cost of the change, as calculated above, shall not relieve the Contractor from proceeding with the change as directed by the Owner or Architect.
If the alterations or changes in quantities do not significantly change the character of the Work to be performed under the Contract, the altered work will be paid for as provided elsewhere in the Contract.
The term “significant change” shall be construed to apply only to the following circumstances:
1.	When the character of the Work as altered differs materially in kind or nature from that involved or included in the original proposed construction, or
2.	When the as-built quantity of a Major Pay Item, as defined herein, that is based on unit price is in excess of 120 percent or below 80 percent of the original Contract quantity.  Any allowance for an increase in quantity shall apply only to that portion in excess of 120 percent of original Contract item quantity, or in case of a decrease below 80 percent, to the actual amount of work performed.
Changes that solely involve the increase or decrease in the quantity of Pay Items (not involving unit price adjustments pursuant to Subsection 00700.7), the elimination of Pay Items, the adjustment of the estimated quantities which are set forth in Attachment “A” as the result of as-built calculations, or minor changes in the Work as provided in 00700.5, may be affected by a Construction change directive or by a Change Order (in the form set forth in Attachment “C”), as determined by the Architect.  All other changes will be included in a Change Order that specifies, in addition to the Work to be done, an adjustment of Contract Time, if any, and the basis of compensation for such Work.  A Change Order does not become effective until the Owner has approved the proposed Change Order submitted by the Architect.
Upon receipt of a Construction change directive or Change Order, the Contractor shall proceed with the ordered Work.  Where the changes involved require a Change Order, and a Change Order has not yet been issued, the Owner may direct, by Construction change directive, that the Contractor proceed with the desired Work, and the Contractor shall comply.  In such cases, the Owner will, as soon as practicable, issue a Change Order for such Work.
When the compensation for an item of Work is subject to adjustment under the provisions of Subsections 00700.5 through 00700.11 the Contractor shall furnish the Architect with adequate detailed cost data for such item of Work.  
In addition to Construction change directives and Change Orders, the terms and conditions relating to changes may be negotiated with the Contractor.  If the Contractor signifies acceptance of such terms and conditions by executing a Supplementary Agreement, and if such Supplementary Agreement is approved by the Owner and issued to the Contractor, payment according to the terms and conditions as to compensation and adjustments in the Contract Time therein set forth constitutes full compensation and a mutually acceptable adjustment of Contract Time for all Work included therein or required thereby.  The Contractor agrees that a proposed Supplementary Agreement that is not approved by the Owner or that is rejected by the Contractor shall have no effect and that neither may attempt to use it in any litigation that may result from the Contract.
The Contractor acknowledges and agrees that no claim for additional compensation shall be made because of any alteration, deviation, addition to, or omission from the Work required by the Contract, by reason of any variation between the approximate quantities as set forth in Exhibit “G” and subsequent owner approved schedule of values and the quantities of Work as done, by reason of Extra Work, by reason of elimination of Pay Items, or by reason of changes in the character of Work, except as allowed in this Section.  
The Contractor acknowledges and agrees that no claim for additional compensation or extension of Contract Time within the scope of this Section will be allowed if asserted after Acceptance.
[bookmark: s10403][bookmark: _Toc476384224][bookmark: _Toc530372337][bookmark: _Toc125355844][bookmark: _Toc131316484]00700.5	Minor Changes in the Work.
The Architect has the authority to order minor changes in the Work not involving an adjustment to the unit or lump sum prices, or an adjustment to Pay Items, or an extension of Contract Time, and not inconsistent with the intent of the Contract Documents.  Such changes may be effected by Construction change directive and are binding on the Owner and the Contractor.  Additional compensation or extension of Contract Time will not be allowed.
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A Construction change directive or Change Order may be issued at any time.  Should the Contractor disagree with any terms or conditions set forth in a Construction change directive or a Change Order, the Contractor shall submit a written protest to the Architect within 5 days after the receipt of such Construction change directive or Change Order on forms furnished by the Architect as directed by the Owner.  The protest shall state the points of disagreement, and, if possible, the specification references, quantities, and costs involved.  The protest shall be a specific, detailed statement of the points of disagreement, and the Owner reserves the right to reject general protests.  Rejected general protests that are not cured by the submission of a specific, detailed statement within five days of such rejection will not be considered.  If a written protest is not submitted, payment will be made as set forth in the Construction change directive or Change Order and such payment constitutes full compensation for all Work included therein or required thereby and also is conclusive as to any Contract Time adjustments provided for therein or in establishing that no Contract Time adjustment was warranted.
Protests related to Work ordered by Construction change directive, but as to which a Change Order is required, shall be made within 5 days after receipt of the Construction change directive.  Subsequent issuance of the Change Order shall not be the basis for a protest except to the extent that the Change Order differs materially from the Construction change directive.
Where the protest concerning a Construction change directive or a Change Order relates to compensation, the compensation payable for all Work specified or required by said Construction change directive or Change Order to which such protest relates, if later deemed appropriate by the Owner, will be determined as provided in Subsection 01450.5 through 01450.8.  The Contractor shall keep full and complete records of the cost of such Work and shall permit the Owner and Architect to have such access thereto consistent with Subsection 01290.9, as may be necessary to assist in the determination of the compensation payable for such Work.
Where the protest concerning a Change Order relates to the adjustment of Contract Time, the time to be allowed, if later deemed appropriate, will be determined as provided in Subsection 01310.11 (Extensions and Reductions of Contract Time).
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Increases or decreases in the quantity of a Pay Item will be determined by comparing the partial or total as-built quantity of such item of Work, as applicable, with the quantity set forth in Exhibit “G” and subsequent owner approved schedule of values or the Project Plans, as applicable.  In making such a comparison, quantities that are the subject of Supplementary Agreements or Change Orders for Extra Work will not be considered.
Minor Pay Items are not eligible for any adjustment in unit price regardless of how much the total as-built quantity varies from the quantity set forth in Exhibit “G” and subsequent owner approved schedule of values unless eligible for adjustment pursuant to Subsection 00700.9.
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Should any Pay Item set forth in Exhibit “G” and subsequent owner approved schedule of values be found unnecessary for the proper completion of the Work, the Architect may, upon written order to the Contractor, eliminate such item from the Contract.  In such case compensation, if any is appropriate, will be made as provided in this Subsection.
If acceptable material is ordered by the Contractor for the eliminated item before the date of notification of such elimination and if orders for such material cannot be canceled, it will be paid for at the actual cost to the Contractor.  In such case, the material paid for becomes the property of the Owner, and the actual cost of any further handling will be paid for.  If the material is returnable to the vendor and if the Architect so directs, the material shall be returned, and the Contractor will be paid for the actual cost or charges made by the vendor for returning the material.  The actual costs of handling returned material will be paid for.
A reduction in the Contract Time may be made by the Architect as a result of an eliminated item, if appropriate.
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If the Owner determines that an ordered change in the work materially changes the character of the work of a Pay Item, or a portion thereof, and if the change substantially increases or decreases the actual cost of such changed item as compared to the actual or estimated cost of performing the work of said item according to the Contract Documents originally applicable thereto, in the absence of a Supplementary Agreement or un-protested Change Order specifying the compensation payable, an adjustment in compensation will be made according to the following:
1.	The basis of such adjustment in compensation will be the difference between the actual cost to perform the work of said item or portion thereof involved in the change as originally planned or estimated and the actual cost of performing the work of said item or portion thereof involved in the change, as changed.  Any such adjustment is to apply only to the portion of the work of said item actually changed in character.
2.	If the compensation for an item of Work is adjusted under this Subsection, the costs recognized in determining such adjustment and quantity involved will be excluded from consideration in making an adjustment for such item of Work under the provision in Subsection 00700.7.
Failure of the Owner to recognize a change in character of the Work at the time a Construction change directive or Change Order is issued does not relieve the Contractor of the duty and responsibility of filing a written protest within the five-day limit as provided in Subsection 00700.6.
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The Owner reserves the right to require Extra Work as needed for the satisfactory completion of the Project.  Such Work will be designated as Extra Work when it is determined by the Architect that such Work is not required according to the Contract Documents originally applicable thereto.  In the event portions of such Work are determined to be required according to the Contract Documents originally applicable thereto, the remaining portion of such Work will be designated as Extra Work.  Extra Work also includes Work specifically designated as Extra Work in the Contract Documents.
The Contractor shall do such Extra Work and furnish labor, material, and equipment therefor upon receipt of a Change Order, Construction change directive, or Supplementary Agreement.  In the absence of such, the Contractor shall not perform, nor be entitled to payment for, such Extra Work.
If the Contractor and the Owner cannot agree on a Supplementary Agreement for Extra Work and the Architect deems it inadvisable to have such Work completed by the Contractor, the Owner may elect to have such Work completed by others, and the Contractor shall not interfere therewith nor have any claim for additional compensation as the result of such election.
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The Contractor shall promptly report to the Architect changes that the Contractor believes constitute a change to the Contract.  Except for changes identified as such pursuant to Subsections 00700.4 and 00700.5 the Contractor shall promptly notify the Architect in writing within five (5) days from the date that the Contractor identifies any Changes, which the Contractor regards as a change to the Contract terms and conditions.  In no event shall the Contractor begin Work or incur any expenses with relation to the claimed change before giving notice.
The notice shall state the following on the basis of the most accurate information available to the Contractor:
1.	The date, nature, and circumstances of the conduct or circumstances regarded as a change.
2.	The name, function, and activity of each person involved in or knowledgeable about such conduct or circumstances.
3.	The identification of any documents and the substance of any oral communication involved in such conduct or circumstances.
4.	In the instance of alleged Extra Work, the basis for the Contractor’s claim that the Work is extra.
5.	The particular elements of Contract 
a.	What Pay Items have been or may be affected by the alleged change.
b.	What labor or materials or both performance for which the Contractor may seek additional compensation under this Section including: have been or may be added, deleted, or wasted by the alleged change and equipment idled, added, or required for additional time.
c.	To the extent practicable, what delay and disruption in the manner and sequence of performance and effect on continued performance have been or may be caused by the alleged change.
d.	What adjustments to Contract price, delivery schedule, and other provisions affected by the alleged change are estimated.
Following submission of the notice, the Contractor shall diligently continue performance of the Contract to the maximum extent possible according to the Contract Documents, unless such notice results in a direction by the Architect, in which event the Contractor shall continue performance in compliance therewith, provided, however, that if the Contractor regards such direction itself as a change, notice shall be given as provided above.  All directions, orders, and similar actions of the Architect will be reduced to writing and copies thereof furnished to the Contractor.
The Architect will promptly and in any event within ten (10) days after receipt of notice, respond thereto in writing.  In such response, the Architect will do one of the following:
1.	Confirm that the conduct or circumstance of which the Contractor gave notice constitutes a change, and when necessary direct the mode of further performance.
2.	Revise or rescind any communication regarded as a change.
3.	Deny that the conduct or circumstance of which the Contractor gave notice constitutes a change, and when necessary direct the mode of further performance; or
4.	In the event the Contractor’s notice information is inadequate to make a decision under Items 1, 2, or 3 of this paragraph, advise the Contractor as to what additional information is required, and establish the date by which it should be furnished and the date thereafter by which the Owner will respond.
If the Architect confirms that conduct or circumstances effected a change as alleged by the Contractor, and such conduct or circumstances causes an increase or decrease in the cost of, or the time required for performance of any part of the Work under the Contract, an adjustment in compensation will be made according to the provisions of this Section, and the Contract will be modified in writing accordingly.  In the case of drawings, designs, or specifications that are defective and for which the Owner is responsible, the adjustment will be made to include the cost and extension of Contract Time for delay reasonably incurred by the Contractor in attempting to comply with such defective drawings, designs, or specifications before the Contractor identified, or reasonably should have identified, such defect.  When the cost of materials made obsolete or excess as a result of a change confirmed by the Architect pursuant to this Subsection is included in the adjustment in compensation, the Architect has the right to prescribe the manner of disposition of such materials.  Adjustments will not be made that include increased costs or extensions of Contract Time for delay resulting from the Contractor’s failure to provide adequate notice or to continue performance as provided above.  Any adjustments of Contract Time will be made pursuant to Subsection 01310.11.
[bookmark: _Toc125355856][bookmark: _Toc131316492]The failure of the Contractor to give notice pursuant to the provisions of this Subsection shall constitute a waiver of any and all claims and damages that could have been avoided or mitigated had such timely notice been given.  Moreover, no action or inaction of any person shall constitute a waiver of the Owner’s absolute right to receive written notice of an alleged claim pursuant to this Subsection.
DIVISION 1 - GENERAL REQUIREMENTS
[bookmark: _Toc125355857][bookmark: _Toc131316493]01100	 Summary

[bookmark: _Toc125355858][bookmark: _Toc131316494]01110	Summary of Work

[bookmark: _Toc125355859][bookmark: _Toc131316495]The Project consists of the construction of the Renovation of Public Restrooms in the Atlantic City Convention Center.

01140	Work Restrictions
	01140.1  Property Owner Occupancy
The Property Owner(s) intend to occupy the Project during the construction period for the conduct of normal operations.
Cooperate with Property Owner to minimize conflict, and to facilitate Property Owner's operations.
Protect the building and patrons of the establishment involved/affected by the construction operations from injury resulting from all construction operations, equipment, installations or demolition.
Schedule the Work to accommodate building occupancy and operation.

01140.2 RESERVED	
 
[bookmark: _Toc125355862][bookmark: _Toc131316498]01140.3	Work Time.

The Contractor is limited to working the Standard Working Hours.  However, if the Contractor so requests, the Owner may consider seeking approval for the Contractor to work outside of the Standard Working Hours. No work is to be progressed outside of Standard Working Hours unless approved in writing by the Owner.

[bookmark: _Toc125355863]01140.4	Consideration and Safety of, and Coordination with Global Spectrum Operation.

The Contractor is aware that the Project Area is a convention center which may result in the public being attracted to the construction activity.  As such, the Contactor shall take care and be cognizant at all times of pedestrians within right-of-ways and persons that may be attracted to the Work activities.  At all times, the Contractor must take all necessary and desirable measures to protect equipment and materials used in performance of the Work from accessibility by third parties.  The Contractor shall not be entitled to additional compensation or an extension of time in the Contract due to such pedestrian traffic conditions.

If in the opinion of the Owner, in consultation with the Architect, the Contractor is not abiding by applicable public safety laws and regulations,  or determines that the Project Area has not been secured after work hours to prevent the injury to third parties, the Owner will instruct the Architect to halt the Project in accordance with Subsection 01310.14 (Temporary Suspension of Work) and contract with the local authorities or take whatever measures necessary and desirable to protect public safety.  The Owner will be entitled to reimbursement of all reasonable costs and expenses from the Contractor associated with such determination, in accordance with Subsection 01360.14 (Recovery of Monies by the Owner).
[bookmark: _Toc125355864][bookmark: _Toc131316499]	
01140.5	Damage to Property

The Contractor shall protect all local roadways, and private property from damage. Any damage caused by the Contractor shall be considered part of the Contractor’s risk and included as part of the Contractor’s costs for the Project.  The Contractor’s obligation in this Subsection is in addition to other similar obligations of the Contract, including those set forth in Sections and Subsections 00630.5 (Examination of Contract Documents and Site of Project), 11020 (Site Restoration and Final Cleanup), 01450.16 (Load Restrictions),  01450.17 (Maintenance During Construction), 01450.18 (Failure to Maintain Project Area, Surroundings and Roadway).  A failure by the Contractor to repair any of the above mentioned items in a prompt and timely manner, as determined by the Owner, in its sole discretion,  shall be cause for the Owner to contract with a separate contractor to repair the damage and be reimbursed by the Contractor in accordance with Subsection 01360.14 (Recovery of Monies by the Owner).  An exception to requiring immediate repair may be approved by the Owner, if the damage is expected to be repetitive due to the nature of the vehicle traffic, is not a danger to the public, and not required by the owner of the right-of-way or other public property, or the private landowner impacted.  However, all such approvals must be issued in writing by the Owner and the City.  The Contractor shall also be responsible for repairing the damage allowed to remain until Substantial Completion at the Contractor’s cost or reimburse the Owner in accordance with Subsection 01360.14 (Recovery of Monies by the Owner).

[bookmark: _Toc125355865]	01140.6	Use of Site

The use of the Project Area is limited to the construction needed for the completion of the Project.  The Project Area shall not be used to store equipment or materials other than that to perform the Work called for under the Contract.  In addition, at the end of the work day, unless in a location that would prove difficult logistically to move equipment, all machinery and purchased materials shall be stored outside of the Project Area.

[bookmark: _Toc125355866][bookmark: _Toc131316500]01200	Price and Payment Procedures

01210	Allowances

Allowance shall include cost to Contractor of specific products and materials ordered by Owner under allowance and shall include taxes, freight, and delivery to Project site.

Contractor’s costs for receiving and handling at Project site, labor, installation, overhead and profit, and similar costs related to products and materials ordered by Owner under allowance shall be included as part of the Contract Sum and not part of the allowance.  All other costs will be reimbursed at actual with supporting documentation.
[bookmark: _Toc125355867][bookmark: _Toc131316501]01270	Measurement of Quantities
Measurements will be made according to the United States customary English units.
The method of measurement and computations to be used in determination of quantities of Work performed under the Contract are those methods generally recognized as conforming to good architectural practice.  The method of measurement chosen must be consistent and unchanging through the life of the Project.    
The term “lump sum” when used as a basis of payment means complete payment for the Work of that item, and that item will not be measured.
When the unit price Pay Items set forth in Exhibit “G” and subsequent owner approved schedule of values are specified to be the pay quantity, either the Architect or the Contractor may request that the quantity be measured.  If the Contractor makes such a request, it shall be accompanied by drawings, calculations, or other information indicating that the quantity in Exhibit “G” and subsequent owner approved schedule of values is not correct.

[bookmark: _Toc125355868][bookmark: _Toc131316502]01290	Payment Procedures
[bookmark: _Toc125355869][bookmark: _Toc131316503][bookmark: s10902]01290.1	Scope of Payment.
The Contractor shall receive and accept the compensation provided for in the Contract as full payment for furnishing all labor, materials, tools, equipment, and incidentals necessary to complete the Work, and for performing all Work contemplated and embraced under the Contract in a complete and acceptable manner.  Except where specifically provided elsewhere in the Contract Documents, compensation shall encompass full payment for all risk, loss, damage, or expense of whatever character arising out of the nature of the Work or the prosecution thereof, or for the action of the elements, or for any unforeseen difficulties that may be encountered during the prosecution of the Work until Acceptance.  
[bookmark: s10903]The payment for the various Pay Items set forth in Exhibit “G” and subsequent owner approved schedule of values encompasses all compensation for work essential to each Pay Item.  Work essential to each Pay Item will not be measured or paid for under any other Pay Item in the Contract Documents.  
[bookmark: s10904][bookmark: _Toc476384325][bookmark: _Toc530372438][bookmark: _Toc125355870][bookmark: _Toc131316504]01290.2	Payment for Contractor’s Expenses During Delays.
The Contractor is expected to be familiar with the type of work being progressed under this Contract.  Therefore, no delays due to, for example, weather, flooding, coordination with subcontractors, and adjacent work by others will be compensated by the Owner.  The Contractor shall take any and all necessary and desirable steps to be familiar with all aspects of the Project, including, without limitation, the Project Area, the contemplated Work, and the Project Plans and Specifications.
[bookmark: s10905][bookmark: _Toc476384326][bookmark: _Toc530372439][bookmark: _Toc125355871][bookmark: _Toc131316505]01290.3	Partial Payments.
The Owner will make monthly estimated payments to the Contractor based on the approximate quantities of Work satisfactorily performed according to the Contract Documents during the preceding month.  Partial payments on account of such monthly estimate will be made based on the prices set forth in Exhibit “G” and subsequent owner approved schedule of values or as provided by Construction change directive, Change Order, or Supplementary Agreement.  The Owner will also pay the Contractor for materials delivered according to Subsection 01290.4.  
Before the issuance of each monthly payment before Substantial Completion, the Contractor shall present an invoice along with a fully completed Application for Payment in the form set forth in Attachment “A.”  The Application for Payment shall include a Partial Release and Waiver of Liens executed by the Contractor and by any subcontractor or supplier who has provided work, services, material or equipment to the Project and is requesting payment for any of the Work encompassed by the Application for Payment, waiving the Contractor’s, subcontractor’s and/or supplier’s right to assert a construction lien in regard to the Project pursuant to N.J.S.A. 2A:44A-1 to the extent of payments actually received for work, services, materials or equipment provided or to be provided.  

Pay Items that are on a lump sum basis will not be measured.  However, payment for such items will be included in partial payments consistent with the provisions of the Subsection describing the Work under the lump sum Pay Item.  Where the method of payment is not described under the Subsection describing the Work of the lump sum Pay Item, partial payment will be made based on an approximation of the proportionate value of the Work satisfactorily performed to date.
When an Application for Payment includes an application for payment of any unit price pay item, the Application shall include a certification by the Contractor of the quantity of units applied for, along with all necessary documentation, as determined by the Architect, of the measurement of the quantity of unit price items.  
From the total amounts ascertained as payable, Owner will retain the Retainage in accordance with the Contract. 
Such estimate or payment will not be made when, in the judgment of the Architect, the Work is not proceeding according to the Contract Documents or following the Owner giving the Contractor and surety notice of delay, neglect, or default under Subsection 01310.16 (Default and Termination of Contractor’s Right to Proceed).
Such estimate or payment shall not be construed to be an approval of any defective or improper Work.  The Architect upon determining that any payment under a previous monthly estimate was improper or unwarranted for any reason may deduct the amount of such payment from the subsequent monthly estimate and partial payments made to the Contractor.
The Owner will deduct from any monthly estimate and payment and/or the final payment such amounts as are required to be deducted pursuant to provisions of the Contract Documents.
[bookmark: s10906][bookmark: _Toc476384327][bookmark: _Toc530372440][bookmark: _Toc125355872][bookmark: _Toc131316506]01290.4	Materials Payments.  
Before including payments for Items that include materials, the Architect must be satisfied that:
1.	The materials have been properly stored, insured and protected along or upon the Project Area or have been stored at locations owned or leased by the Contractor or the Owner; and
2.	The materials have been inspected and appear to be acceptable based upon available supplier’s certification and/or materials test reports; and
3.	The Contractor has provided the Architect with proof of good credit standing with the material supply company; and
4.	The materials, if stored on property not belonging to the Owner, are fenced in with access limited to the Owner, Architect and the Contractor, and the fenced-in materials are clearly identified in large letters as being without encumbrances and for use solely on the Project.
The Contractor assumes full responsibility for the safe storage and protection of the materials and nothing in this Subsection alters the provisions of Subsections 01360.12 (Risks Assumed by the Contractor) and 00620 (Insurance).  If materials paid for under this Subsection are damaged, stolen, or prove to be unacceptable, the payment made therefor shall be deducted from subsequent estimates and payments.
Payment for materials as provided in this Subsection shall not be deemed to be an approval of such materials, and the Contractor shall be responsible for and must deliver to the Project Area and properly incorporate in the Work only those materials that comply with the Contract Documents.
The Contractor shall pay any and all costs of handling and delivering materials to and from the place of storage to the Project Area, as well as any storage rental.  Any taxes levied by any government against the materials shall be borne by the Contractor.
[bookmark: s10907][bookmark: _Toc476384328][bookmark: _Toc530372441][bookmark: _Toc125355873][bookmark: _Toc131316507]


01290.5	Payments Following Substantial Completion. 
Following Substantial Completion of the Contract according to Subsections 00700.3 (Intent) and 01450.20 (Substantial Completion) payments to the Contractor will be made only upon certification by the Contractor to the Architect and Owner that:
1.	Each subcontractor or supplier has been paid all amounts due from all previous progress payments and shall be paid all amounts due from the current progress payment; or
2.	There exists a valid basis under the terms of the subcontractor’s or supplier’s contract to withhold payment from the subcontractor or supplier, and therefore payment is withheld.
The Owner shall not be responsible for any interest payment to material suppliers, no matter what circumstance arises; either through delays in payment by the Owner or delays in payment by the Contractor.
All monies retained subsequent to Substantial Completion shall be released at final payment.  Ninety-five percent of the Retainage shall be paid at final payment, with the balance retained in an interest bearing account by the Owner until such time as the Contractor satisfies its obligations under this Contract after which time, such balance will be paid to the Contractor.
[bookmark: _Toc476384330][bookmark: _Toc530372443][bookmark: _Toc125355874][bookmark: _Toc131316508]01290.6	Payment Following Acceptance.  
After Acceptance as provided in Subsection 01450.21 (Completion and Acceptance), the Architect will make an estimate of the total amount of Work done under the Contract and the Owner will make a final monthly payment.  The Owner will pay the balance found to be due after deduction of all previous payments and such further amounts as the Architect determines to be necessary and proper under the Contract (including those required under Subsection 01290.5) pending issuance of the Final Certificate and payment.  Retainage is released with this estimate except where the Architect determines to continue to retain them under the provisions of Subsections 01290.5 and 01290.7.
01290.7	As-Built Quantities.  
Following Substantial Completion, the Architect will finalize as-built quantities for all unit price Pay Items and for Extra Work that has been authorized and incorporated into the Project.  The Contractor shall assume the positive obligation of assisting the Architect in the preparation of such as-built quantities at no extra cost.  If the Contractor disagrees with the final as-built quantities, the Contractor must submit, together with a notice of disagreement, the proposed changes and supporting calculations within five (5) days.  Where the Contractor fails to respond or fails to provide supporting calculations, together with a notice of disagreement, within the aforesaid 5-day period, such failure will be construed to be acceptance of the as-built quantities.  However, the Architect will review supporting calculations properly received from the Contractor according to this Subsection, within five (5) days, and will accept or reject, in part or in whole, the proposed changes to the as-built quantities.  The Architect has the discretion to extend the Contractor’s 5-day response period, but only upon receipt of a written request from the Contractor, submitted within the aforesaid 5-day period.  After the Contractor’s acceptance, expiration of the aforesaid 5-day period and any properly granted extensions, or after review of any properly submitted proposed changes; final as-built quantities will be incorporated into a proposed Final Certificate.  A claim based upon proposed changes to the as-built quantities that have not been accepted by the Architect, but which were supported by calculations and submitted within the aforesaid 5-day period, may be reserved by the Contractor according to Subsection 01290.8.  In addition, the provision of Section 01270 (Measurement of Quantities) shall also govern.
The Architect may from time to time, before Completion, prepare as-built quantities and incorporate these quantities into monthly estimate certificates through an appropriate Field Order or Change Order.  Such interim as-built quantities are subject to recalculation following Completion.  However, nothing contained in the Contract Documents shall be construed to place on the Architect the obligation of providing the Contractor with as-built quantities for the Work performed before the issuance of the proposed Final Certificate, nor to provide more than rough, approximate quantities of the Work done for use in the preparation of monthly estimates.
Should it appear to the Architect at the time of Acceptance that the calculation of as-built quantities might result in the Contractor being obliged to return money to the Owner, the Architect may refuse to release Retainage pending issuance of the proposed Final Certificate.  Where the estimate reveals that an overpayment has been made, the Contractor shall immediately return the amount of the overpayment.  If the Contractor fails to remit the overpayment, the Owner will avail itself of other funds held against the Retainage, and then if necessary proceed against the Contractor or its surety.  Where the proposed Final Certificate reveals that no overpayment has been made, the Contractor shall be entitled to payment thereunder and the release of Retainage in accordance with the Contract, but the Contractor shall have no claim of any kind for additional compensation as a result of the Architect’s decision to withhold Retainage or other monies pending issuance of the proposed Final Certificate.
[bookmark: s10911][bookmark: _Toc476384331][bookmark: _Toc530372445][bookmark: _Toc125355876][bookmark: _Toc131316510]01290.8	Final Payment. 
The Final Certificate shows the total amount payable to the Contractor, including therein an itemization of said amount segregated as to Pay Item quantities, Extra Work, and any other basis for payment, and also shows therein all deductions made or to be made for prior payments and as required pursuant to the provisions of the Contract Documents.  All prior estimates and payments are subject to correction in the Final Certificate.
Within 30 days after said Final Certificate has been issued to the Contractor, the Contractor shall either submit to the Architect a written acceptance of the Final Certificate without exception or a written acceptance of the Final Certificate with exception or reservation.  The Contractor’s failure to submit any written acceptance within said 30 days will be construed as an acceptance of the Final Certificate without exception or reservation. Final payment will be made to the Contractor in the amount set forth in the Final Certificate, and the Contract will be complete as of the date on which such payment is issued.  Failure of the Contractor to accept the tendered Final Payment shall not affect completion of the Contract.
If the Contractor submits to the Architect its written acceptance of the Final Certificate without exception or reservation, the acceptance shall contain a release signed by the Contractor in a form satisfactory to the Owner. 
Upon receipt of such written approval and release, the Owner will pay the entire sum due and owing hereunder, and the Contract will be complete as of the date on which that payment is issued, subject to the provisions of 01290.5 (Payments Following Substantial Completion).
[bookmark: s10912][bookmark: _Toc476384332][bookmark: _Toc530372446]Any claims the Contractor may have that cannot be resolved with the Architect or Owner at Final Payment will be submitted to non-binding mediation in accordance with Subsection 01360.2 (Process for the Resolution of Contract Disputes).  No action of any kind arising under this Contract shall be brought before the matter at issue is submitted to non-binding mediation in accordance with Subsection 01360.2.  
[bookmark: _Toc125355877][bookmark: _Toc131316511]
01290.9	Audits. 
All claims filed under non-binding mediation are subject to audit at any time following the filing of such claim.  The audit may be performed by the Owner or by an auditor under contract with the Owner.  The audit may begin on ten (10) days notice to the Contractor or its subcontractor.  The Contractor, subcontractor, or supplier shall provide adequate facilities that are acceptable for such audit during normal business hours.  The Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the auditors.  Failure of the Contractor, subcontractor, or supplier to maintain and retain sufficient records to allow the Owner’s auditor to verify all or a portion of such claim to the books and records of the Contractor, subcontractor, or supplier shall constitute a waiver of such claim and shall bar any recovery thereunder.
At a minimum, the auditors shall have available to them the following documents:
1.	Daily time sheets and foreman’s daily reports.
2.	Insurance, welfare, and benefits records.
3.	Payroll registers.
4.	Earnings records.
5.	Payroll tax forms.
6.	Material invoices and/or requisitions.
7.	Material cost distribution worksheet.
8.	Equipment records (list of company equipment and rates).
9.	Vendors’, rental agencies’, and subcontractors’ contracts and invoices.
10.	Subcontractors’ payment certificates.
11.	Canceled checks (payroll and vendors).
12.	Job cost report.
13.	Job payroll ledger.
14.	General ledger.
15.	Cash disbursements journal.
16.	Financial statements for all years reflecting the operations on the Project.
17.	Income tax returns for all years reflecting the operations on the Project.
18.	Depreciation records on all company equipment whether such records are maintained by the company involved, or its accountant, or others.
19.	If a source other than depreciation records is used to develop costs for the Contractor’s internal purposes in establishing the actual cost of owning and operating equipment, all such other source documents.
20.	All documents which reflect the Contractor’s actual profit and overhead during the years the Project was being performed and for each of the five years before the commencement of the Project.
21.	All documents related to the preparation of the Contractor’s Bid including the final calculations on which the bid was based.
22.	All documents that relate to each and every claim together with all documents which support the amount of damages as to each claim.
23.	Worksheets used to prepare the claim establishing the cost components for items of the claim including, but not limited to, labor, benefits and insurance, materials, equipment, subcontractors, and all documents which establish the time periods, individuals involved, and the hours and rates for these individuals.
[bookmark: s10914][bookmark: _Toc476384334][bookmark: _Toc530372448][bookmark: _Toc125355878][bookmark: _Toc131316512]
01290.10	Warranty Against Defective Work.
In addition to any other rights or remedies the Owner may have against the Contractor, its officers, employees, agents, subcontractors, fabricators, and suppliers under other provisions of the Contract Documents or as are otherwise allowed in law or equity, the following rights, remedies, and obligations are imposed by this Subsection:
1.	On all Projects, all subcontractors’, manufacturers’, fabricators’, and suppliers’ warranties, express or implied, respecting any work or materials shall, at the direction of the Architect, be enforced by the Contractor for the benefit of the Owner.  The Contractor shall obtain any warranties that subcontractors, manufacturers, fabricators, and suppliers would give in normal commercial practice.  If directed, the Contractor shall require any such warranty to be executed in writing to the Architect.  The Architect may direct the Contractor to undertake litigation to enforce any warranty.  Litigation directed to be brought during the life of the Contract and until three year following Acceptance (whether actually instituted within this period or not) shall be at the Contractor’s expense. 
2.	The Contractor warrants that work performed conforms to the Contract requirements and is free of any defect of equipment, material or design furnished, or workmanship performed by the Contractor or any of its subcontractors, fabricators, or suppliers at any tier.  Such warranty shall continue for a period of one year following Acceptance.  Under this warranty, the Contractor shall remedy at its own expense any such failure to conform or any such defect.  In addition, the Contractor shall remedy at its own expense any damage to Owner or Property Owner owned or controlled real or personal property, when that damage is the result of the Contractor’s failure to conform to Contract requirements or any such defect of equipment, material, workmanship, or design.  The Contractor shall also restore any work damaged in fulfilling the terms of this clause.  The Contractor’s warranty with respect to work repaired or replaced hereunder shall run for the greater of: (i) the balance of the original three year term or (ii) one year from the date of such repair or replacement.
The Architect will notify the Contractor in writing of the discovery of any failure, defect, or damage.  Should the Contractor fail to remedy any failure, defect, or damage described in the paragraph above, within 45 days after receipt of notice thereof, the Architect, on the Owner’s behalf, will have the right to replace, repair, or otherwise remedy such failure, defect, or damage at the Contractor’s expense.
3.	Notwithstanding any other provision of this Subsection, the Contractor shall not be liable, hereunder, to the extent of any defects of material or design furnished by the Owner nor for the repair of any damage that results from any such defect in Owner furnished material or design.
[bookmark: _Toc125355879][bookmark: _Toc131316513]01300	Administrative Requirements
[bookmark: _Toc125355880][bookmark: _Toc131316514]01310	Project Management and Coordination
[bookmark: _Toc476384303][bookmark: _Toc530372415][bookmark: _Toc125355881][bookmark: _Toc131316515]
01310.1	Assignment.
The performance of the Contract may not be assigned, except upon the written consent of the Owner.  Consent will not be granted to any proposed assignment that would relieve the original Contractor or its surety of their responsibilities under the Contract nor will the Owner consent to any assignment of a part of the Work under the Contract.
[bookmark: s10802][bookmark: _Toc476384304][bookmark: _Toc530372416][bookmark: _Toc125355882][bookmark: _Toc131316516]
01310.2	Subcontracting.  
The Contractor shall make application to the Owner, through the Architect, of the names of persons or entities, not listed on the subcontractor utilization form, that the Contractor proposes to engage as subcontractors under this contract. The Owner will reply to the Contractor in writing promptly with any objections to the proposed person or entity.  The contractor shall not contract with anyone that the Owner has made timely and reasonable objection.  It is understood, however, that any consent of the Owner for the subcontracting of any Work of the Contract in no way relieves the Contractor from its full obligations for all Work under the Contract, nor the surety of its obligations under the bond.  The Contractor shall at all times give its personal attention to the fulfillment of the Contract and shall keep the Work under control.  The Contractor shall be responsible for all work of subcontractors which work shall conform to the provisions of the Contract Documents.  The consent to the subcontracting of any part of the Work shall not be construed as an approval of the said subcontract or of any of its terms, but is to operate only as an approval of the Contractor’s request for the making of a subcontract between the Contractor and its chosen subcontractor.
Application for subcontracting any part of the Work shall be made by the Contractor in writing to the Owner.   The Contractor shall attach to that application a certified copy of the proposed subcontract between the Contractor and the subcontractor.  After review of the application, the consent of or rejection by the Owner of the subcontracting will be provided to the Contractor in writing.  Before the receipt of the written consent from the Owner, Work shall not be performed on the Project under the subcontract.
The subcontractor shall look only to the Contractor for the payment of any claims of any nature whatsoever arising out of the subcontract.  Nothing contained in this Contract shall create any contractual relationship between any subcontractor and the Owner.  The Contractor shall insert appropriate clauses in all subcontracts to bind subcontractors to the terms and conditions of this contract insofar as they are applicable to the work of subcontractors.
The Owner will not consent to the making of any subcontract unless the proposed subcontractor furnishes a statement to the effect that the subcontractor is acquainted with and expressly understands all of the provisions of the Contract.
[bookmark: s10803][bookmark: _Toc476384305][bookmark: _Toc530372417][bookmark: _Toc125355883][bookmark: _Toc131316517]01310.3	Commencement of Work. 
Upon execution of the Contract by the Owner, a fully executed copy together with a Notice to Proceed will be provided to the Contractor.  Receipt of the executed Contract and Notice to Proceed shall constitute the Contractor’s authority to enter upon the Project Area, provided the Contractor has submitted to the Owner, and the Owner has accepted and approved, the insurance certificates required under Subsection 00620 and a preconstruction conference has been held.  Construction operations shall not begin until the Contractor has supplied, and the Architect has accepted, the Progress Schedule and other certifications, forms, schedules, and any other Submittals required by the Contract Documents.
The Contractor is not entitled to additional compensation or extension of Contract Time for any delay, hindrance, or interference caused by or attributable to commencement of Work within 30 days following the Notice to Proceed.
The Contractor shall give the Architect at least 72 hours advance notice in writing of its intention to start construction operations.
[bookmark: s10804][bookmark: _Toc476384306][bookmark: _Toc530372418][bookmark: _Toc125355884][bookmark: _Toc131316518][bookmark: _Hlk508198859]01310.4	Progress Schedule and Prosecution of the Work.  
As part of the bid submission, the Contractor should furnish a proposed Progress Schedule showing the order in which the Contractor proposes to prosecute the Work; the dates on which the various work stages, operations, and principal items of Work including procurement of materials will begin; the quantity and kinds of equipment and character of the labor force; and the contemplated dates for completing the same.  
Construction operations shall not begin until the Progress Schedule has been approved.  Five Working Days will be required for review and approval of progress.  Once the Progress Schedule has been approved, the Contractor shall not deviate from it without first notifying the Architect in writing.
In scheduling and executing the Work, the following shall be considered:
       1.	Mobilization and Staging.  The Contractor shall schedule the Work using such procedures and staging as may be specified in the Contract Documents.  The Contractor is responsible for obtaining a construction trailer, if needed, and a site location for the trailer.  The contractor shall also obtain facilities for storage of materials and equipment.  
2.	Prosecution of the Work.  The Contractor shall provide sufficient materials, equipment, and labor to guarantee the completion of the Project according to the Contract Documents and within the time set forth under Subsection 01310.10 (Time of Completion).
If the Contractor falls ten percent or more of the total project time behind the submitted schedule, the Contractor shall submit a revised schedule for approval.
Should the Contractor discontinue the prosecution of the Work for any reason, it shall notify the Architect, in writing, before discontinuing work and at least 24 hours before resuming operations.
The Contractor shall arrange and prosecute the Work so that each successive construction operation at each location shall follow the preceding operation as closely as the requirements of the various types of construction permit to facilitate the efficient and effective completion of the Project in accordance with the Progress Schedule.
Compensation for additional expense to the Contractor and allowance of additional time for completion of the Work shall be as set forth in a Change Order or Supplementary Agreement or according to Subsection 01310.11 (Extensions and Reductions of Contract Time).
3.	Intent, Responsibility and Time.  Scheduling of construction is the responsibility of the Contractor.  Therefore, it is the Contractor’s responsibility to determine the most feasible order of Work commensurate with the Contractor’s abilities and the Contract Documents.  The requirement for the Progress Schedule is included to ensure adequate planning and execution of the Work, to assist the Architect in appraising the Contractor’s compliance with the Contract Documents, and to evaluate progress of the Work.  The Progress Schedule will be used for determining extensions or reductions of Contract Time pursuant to Subsection 01310.11.
It is not intended that the Architect, by approving the Progress Schedule, agrees that it is reasonable in all respects or that following the Progress Schedule can result in timely completion of the Project.  Only the approved Progress Schedule is a part of the Contract.
If, in the preparation of the Progress Schedule, the Contractor projects a completion date that is different than that specified under Subsection 01310.10, this in no way voids the date set therein.  The date as specified in that Subsection governs.  Where the Progress Schedule reflects a completion date that is earlier than that specified as the Contract Time, the Architect may approve the schedule with the Contractor specifically understanding that no claim for additional Contract Time or compensation shall be brought against the Owner as the result of failure to complete the Work by the earlier date shown on the Progress Schedule.
4.	Acceleration and Default.  If, in the opinion of the Architect, the Contractor falls behind its Progress Schedule, and cannot complete the Work within the time prescribed under Subsection 01310.10, as modified pursuant to Subsection 01310.11, the Contractor shall take such steps as may be necessary to improve its progress.  The Architect may require the Contractor to increase the number of shifts, begin overtime operations, work extra days including weekends and holidays, or supplement its equipment and materials, and to submit for approval such supplementary schedule or schedules, as may be deemed necessary to demonstrate the manner in which the agreed rate of progress shall be regained, all at no cost to the Owner.
Failure of the Contractor to comply with the requirements of the Architect under this Subpart is grounds for the determination that the Contractor is not prosecuting the Work with such diligence as to ensure Completion within the time specified.  Upon such determination, the Architect may terminate the Contractor’s right to proceed with the Work or any separable part thereof according to Subsection 01310.14 (Temporary Suspension of Work).
[bookmark: _Hlk508198940]5.	Types of Progress Schedules.  All Progress Schedules shall comply with the foregoing provisions of this Subsection.  Regardless of the type of progress schedule used, the Contractor shall supply the Architect with a weekly work schedule indicating the Contractor’s planned work, the subcontractors’ planned work, and the dates when materials are to be delivered.
6.	Cost Savings Opportunities.  During the prosecution of the Work, Contractor shall identify and present to the Architect and Owner cost saving opportunities, if any, to reduce the Total Contract Price.  To incent Contractor to diligently work to identify such opportunities, if Owner agrees to implement such opportunities, the savings actually realized by the Owner shall be shared equally by and between the Owner and Contractor, and the Total Contract Price shall be reduced accordingly.  If during the prosecution of the Work, Owner identifies cost savings opportunities, the savings actually realized from the execution thereof shall be shared by the Owner and Contractor, as the parties mutually agree, with such sharing agreement to account solely for the direct costs that Contractor has incurred and paid that the Contractor cannot receive credit, obtain reimbursement or otherwise avoid.  Contractor’s claim for cost sharing under this subpart shall be accompanied by sufficient documentation so that the Architect can validate the request.   Prior to Owner’s execution of the Contract, Owner may identify cost saving opportunities that reduce or eliminate costs, and the Owner shall not be responsible to the Contractor for any costs and shall receive one-hundred percent of the benefit of all such pre-execution opportunities that Owner identifies, and the Total Contract Price shall be reduced accordingly.
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1.	Pre-Construction Meeting at Owner’s Office
Prior to the issuance of the Notice to Proceed, a pre-construction meeting will be coordinated by the Architect.  In attendance shall be an authorized representative of the Owner, the Architect, and the Contractor’s Project Manager. The agenda of the meeting will include without limitation, the following topics:
· Introductions;
· The Architect’s  role on the Project and respective duties to the Owner and Contractor;
· Mobilization, Staging Areas, and Equipment Storage;
· Responsibility for the safety of the public;
· Working Hours;
· Coordination between contractors (if applicable);
· Discussion of structure buffers within the Project Area (if applicable);
· Notification procedures in emergencies.  Preparation of list of contacts and telephone numbers for notification during emergencies;
· Municipal approvals, if any;
· Project Access Locations, and visits to each such location;
· Project schedule and procedures for written correspondence to alert of delays due to weather or other impacts outside of the Contractors controls;
· Identification of the Project Team and meeting frequency.
2.	Weekly to Bi-Weekly Project Meetings
During the execution of the Work, project meetings shall be held every week with the Project Team to discuss the Project’s progress.  Specifically, these meetings will address the progress of the Work, with an emphasis on ensuring that the Work is consistent with the Project Plans, discussions of the Progress Schedule and any adjustments that may need to be made to the preliminary schedule prepared as part of these Specifications, Change Orders, unforeseen conditions, discussions regarding payment schedule and any other issues of concern.  As the Work progresses and at the discretion of the Owner, these meetings may be extended to bi-weekly meetings.  This meeting will be held at the Owner’s Office or at such location as the Owner may agree.
3.	Minutes of Meetings
The Contractor is required to attend all meetings outlined in the Contract, or as reasonably requested by the Architect.  The Contractor shall record and maintain the Minutes of all meetings outlined in the Contract, and provide copies thereof to the parties in attendance prior to the next scheduled meeting.  
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The Contractor shall conduct the Work at all times in such a manner and in such sequence that shall ensure the least interference with the surrounding community, pedestrian traffic, and other contractors, if any.  The Contractor shall conduct Work during Standard Working Hours.  If the Contractor is expecting to work hours greater than this specified time period, written permission from the Owner must be obtained prior to commencement of such work 
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01310.7	Character of Workers, Methods, and Equipment.  
The Contractor shall at all time employ sufficient labor and equipment for prosecuting the Work to full completion in the manner and time required by the Contract Documents.
All workers shall have sufficient skill and experience to properly perform the work assigned to them.  Workers engaged in special work or skilled work shall have sufficient experience in that work and in the operation of the equipment required to perform the Work satisfactorily, in accordance with the best practices in the industry.
Any person employed by the Contractor or by any subcontractor who, in the opinion of the Architect, does not perform Work in a proper and skillful manner or is intemperate or disorderly shall, at the written request of the Architect, be promptly removed by the Contractor or subcontractor employing the person and shall not be again employed in any portion of the Work without approval.  Should the Contractor fail to remove such person or persons as required, or fail to furnish suitable and sufficient personnel for the proper prosecution of the Work, the Architect may suspend the Work by written notice until compliance with such orders, and if so suspended and in the absence of such compliance, the Owner shall have all its rights and remedies as outlined in the Contract.
All equipment that is proposed to be used on the Work shall be of sufficient size and in such mechanical condition as to meet the requirements of the Work and to produce a satisfactory quality of Work, in accordance with best practices in the industry.  Equipment used on any portion of the Project shall not cause damage to, adjacent property or the ROW for which the Contractor shall be solely responsible.
When the methods and equipment to be used by the Contractor in accomplishing the construction are not specified, the Contractor is free to use any methods or equipment that accomplishes the Work.  When the use of certain methods and equipment is specified, the specified methods and equipment shall be used unless otherwise authorized according to Subsection 01451.12 (Substitutes or “Or Equal” Items).
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Except as otherwise provided, any space that the Contractor may require for plant, equipment, storage, or other purposes in addition to that available at the Project Area, shall be procured by the Contractor, and the cost thereof shall be borne by the Contractor with no increase to the Total Contract Price.  In the event of default as set forth in Subsection 01310.16, the Owner has the right to take over and occupy such space, or cause it to be occupied, for the purpose of completing the Project, at the Contractor’s expense.
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During the progress of the Work, if latent physical conditions are encountered at the Project Area differing materially from those indicated in the Contract or if unknown physical conditions of an unusual nature, differing materially from those ordinarily encountered and generally recognized as inherent in the work provided for in the Contract are encountered at the site, the party discovering such conditions shall promptly notify the  Architect in writing of the specific differing conditions before they are disturbed and before the affected work is performed.
Upon written notification, the Architect will investigate the conditions, and if the Architect determines that the conditions materially differ and could not have been discovered by the Contractor pursuant to Subsection 00630.5 (Examination of Contract Documents and Site of Project) and if they cause an increase or decrease in the cost or time required for the performance of any work under the Contract, an adjustment, excluding loss of anticipated profits, will be made and the Contract modified in writing accordingly.  The Architect will notify the Contractor of the Architect’s determination whether or not an adjustment of the Contract is warranted.  Adjustments in Contract Time will be made pursuant to Subsection 01310.11.  Adjustments in compensation will be made pursuant to Subsections 00700.4, 00700.5, 00700.7, 00700.8, and 00700.10.  
No Contract adjustment that results in a benefit to the Contractor will be allowed unless the Contractor has provided the required written notice herein.  No Contract adjustment will be allowed under this clause for any effects caused on unchanged work.
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The Contractor shall complete all or any portion of the Project called for under the Contract in all parts and requirements within the time or times for completion outlined in the Specification.  Time is of the essence as to all time frames stated in the Contract Documents; therefore, all time frames shall be strictly enforced.
Contract Time is Calendar Days counting from the date of the Notice to Proceed, including all Saturdays, Sundays, holidays, and non-work days.
[bookmark: s10811][bookmark: _Toc476384313][bookmark: _Toc125355891][bookmark: _Toc131316525]01310.11	Extensions and Reductions of Contract Time.  

A.	Basis for Extension.  Where appropriate under the provisions of this Subsection, extensions or reductions to the Contract Time may be provided by Change Order, however, such extensions or reductions will be allowed only to the extent that, the increase or decrease in the Work, or delays of the types indicated below affect current controlling operations and the overall Completion.  Increases or decreases in Work or such delays that do not affect the overall Completion are not to be the basis for reduction or extension of Contract Time.  Extensions of Contract Time will not be granted under this Subsection where it is determined that the Contractor could have avoided the circumstances that caused the request for extension.
If the Contractor is delayed in completion of the Work by reason of changes made under Subsection 00700.4 (Changes), or by failure of the Owner to acquire easements, permits or other approvals, or by any act of other contractors consistent with Subsection 01450.10 (Cooperation Between Contractors), or the discovery of hazardous substances, or by any act of the Architect or of the Owner not contemplated by the Contract, an extension of Contract Time commensurate with the delay in overall completion of the Contract thus caused will be granted, and the Contractor is relieved from any claim for liquidated damages or the Architect and inspection charges.
Additionally, the Contractor may be granted an extension of Contract Time and not be assessed liquidated damages or the costs of the Architect and inspection for any portion of the delay in overall completion of the Work beyond the time provided in Subsection 01310.10 caused by the following reasons:
1.	acts of civil or military authorities, war, or riot;
2.	fire;
3.	floods, tidal waves, earthquakes, cyclones, tornadoes, hurricanes, or other cataclysmic natural phenomenon;
4.	extreme weather conditions;
5.	epidemics or quarantine restrictions;
6.	strikes or labor disputes beyond the control of the Contractor which prevent work on the construction operations which are critical to the completion of the Project;
7.	shortages of materials [Subpart 01310.11(B)(1)] or freight embargoes;
8.	acts of the State in its sovereign capacity;
9.	failure of the Architect to furnish interpretations of the Contract Documents [Subpart 01310.11(B)(2)].

B.	Criteria for Evaluation.  Extension of Contract Time for the reasons set forth in this Subsection will not be granted unless the Contractor has notified the Architect in writing of the causes of delay within 5 days from the beginning of any such delay.  The Architect will evaluate the facts and the extent of the delay, and upon approval, will extend the Contract Time one day for each approved day of delay. 
1.	Extensions of Contract Time will not be granted for a delay caused by a shortage of materials unless the Contractor furnishes:
a.	documentary proof that it has diligently made every effort to obtain such materials from all known sources within reasonable distance from the Work, and
b.	further proof in the form of a supplementary Progress Schedule, as required in Subsection 01310.4, showing that the inability to obtain such materials when originally planned, did, in fact, cause a delay in completion of the Contract which could not be compensated for by revising the sequence of the Contractor’s operations.  The term “shortage of materials” applies only to raw and fabricated materials, articles, parts, and equipment that are standard items and does not apply to materials, parts, articles, or equipment, which are processed, made, constructed, fabricated, or manufactured to meet the specific requirements of the Contract.  Only the physical shortage of materials and not the cost of materials will be considered.
2.	Extensions of Contract Time will not be granted for failure of the Architect to furnish interpretations of the Contract Documents until 10 days after receipt of such demand in writing as required by Subsection 00700.9 (Changes in Character of Work), and not then unless such request for an interpretation of the Contract Documents is reasonable and made in good faith, and the failure to respond was unwarranted.
Except where specifically provided in the Contract Documents, the Contractor shall not make any claim for damages or additional compensation for any delay in or hindrance to the performance of the Contract occasioned by any act or omission to act by the Owner or any of its representatives, or for any of the reasons enumerated in this Subsection, and agrees that any such claim shall be fully compensated for by an extension of Contract Time to complete performance of the Work.
Extensions of Contract Time will not be granted due to delays caused by, or in any way related to, the financial condition of the Contractor, subcontractors, sub-subcontractors, materialmen, fabricators, or suppliers.  The Contractor and its surety assume full responsibility for ensuring that the financial condition of any of the above does not delay completion of the Contract.
If, as a result of modifications made under Subsection 00700.4, 00700.7, 00700.8, or 01310.9, the Work required is reduced or altered so that the time required for Completion is reduced, the Architect may reduce the Contract Time provided under Subsection 01310.10.  The Architect will evaluate the facts and the extent of the reduction.  The Architect’s findings thereon will be final and conclusive.
The Contractor and surety are not relieved of liability for liquidated damages or the Architect and inspection charges for any period of delay in Completion in excess of that expressly provided for in this Subsection.
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[bookmark: s10814][bookmark: _Toc476384316][bookmark: _Toc530372428][bookmark: _Toc125355893][bookmark: _Toc131316527]01310.13	Suspension of Work for Convenience of the Owner.  
The Architect may order the Contractor, in writing, to suspend, delay, or interrupt all or any part of the Work for such period of time as the Architect may determine to be appropriate for the convenience of the Owner.
If the performance of all or any portion of the Work is suspended, delayed, or interrupted by the Architect in writing for an unreasonable period of time (not originally anticipated, customary, or inherent to the construction industry) and the Contractor believes that additional compensation or Contract Time or both are due as a result of such suspension, delay, or interruption, the Contractor shall submit to the Architect in writing a request for adjustment within five (5) Calendar Days of receipt of the notice to resume Work.  The request shall set forth the reasons and support for such adjustment.
Upon receipt, the Architect will evaluate the Contractor’s request.  If the Architect agrees that the cost or time or both required for the performance of the Contract have increased as a result of such suspension and the suspension was caused by conditions beyond the control of and not the fault of the Contractor, its suppliers, or subcontractors, and not caused by weather, the Architect will make an adjustment (excluding profit) and prepare the written modification of the Contract accordingly.  The Architect will determine and notify the Contractor whether or not an adjustment of the Contract is warranted.  Adjustments in Contract Time will be made pursuant to 01310.11.
Adjustments in compensation will be made pursuant to 00700.4, 00700.5, 00700.7, 00700.8, and 00700.10.
No Contract adjustment will be considered unless the Contractor has submitted the request for adjustment within the time prescribed.
No Contract adjustment will be allowed under this clause to the extent that performance would have been suspended, delayed, or interrupted by any other cause, or for which an adjustment is provided for or excluded under any other term or condition of the Contract.
The failure of the Architect to consider the Work suspended and to allow for an adjustment in the compensation or in the Contract Time will not bar recovery under the foregoing provisions, provided the Contractor gives written notice to the Architect within ten (10) days of the start of the alleged suspension.  The failure of the Contractor to give such notice pursuant to the provisions of this Subsection shall constitute a waiver of any and all claims and damages which would have been avoided or mitigated had such timely notice been given.  
[bookmark: s10815][bookmark: _Toc476384317][bookmark: _Toc530372429][bookmark: _Toc125355894][bookmark: _Toc131316528]01310.14	Temporary Suspension of Work.  
The Architect has the authority to suspend the Work, wholly or in part, for such period as deemed necessary due to unsuitable weather, or for such time as deemed necessary due to the failure on the part of the Contractor to carry out orders given or to perform any provision of the Contract.  The Contractor shall promptly comply with the written order of the Architect to suspend the Work wholly or in part.  The suspended work shall be resumed when conditions are favorable and methods are corrected, as ordered or approved in writing.
In the event that a suspension of Work is ordered as provided above, and should such suspension be ordered by reason of the failure of the Contractor to carry out orders or to perform any provision of the Contract; or by reason of weather conditions being unsuitable for performing any item or items of Work, which work, in the sole opinion of the Architect, could have been performed before the occurrence of such unsuitable weather conditions had the Contractor diligently prosecuted the Work when weather conditions were suitable; the Contractor, at its expense, shall do all the work necessary to provide a safe, smooth, and unobstructed passageway through the construction area for use by public traffic during the period of such suspension.  In the event that the Contractor fails to perform the work above specified, the Owner will perform such work and the cost thereof will be deducted from any monies due or that may become due the Contractor.  In the event that a suspension of Work is ordered by the Architect due to unsuitable weather conditions and, in the sole opinion of the Architect, the Contractor has prosecuted the Work with energy and diligence before the time that operations were suspended, the cost of providing a smooth and unobstructed passageway through the Work will be paid for as Extra Work, or, at the option of the Architect, such work will be performed by the Owner or different Contractor working for the Owner at no cost to the Contractor.
If the Architect orders a suspension of all of the Work or a portion of the Work, which is the current controlling operation or operations, due to unsuitable weather, the days on which the suspension is in effect are not considered Working Days on Working Day contracts.  If a portion of Work at the time of such suspension is not a current controlling operation or operations, but subsequently does become the current controlling operation or operations, the determination of Working Days will be made on the basis of the then current controlling operation or operations.  Similarly, on Calendar Day and specified completion date contracts, extensions of Contract Time will be granted only if the suspension affects the overall completion of the Contract and the other requirements of Subsection 01310.11are satisfied.
If a suspension of Work is ordered by the Architect due to the failure on the part of the Contractor to carry out orders given or to perform any provision of the Contract, the days on which the suspension order is in effect are to be considered Working Days if such days are Working Days within the meaning of the definition set forth in Subsection 00700.2 (Terms).  On Calendar Day and specified completion date contracts, extensions of Contract Time will not be granted due to such suspension.
The Contractor shall have no claim for additional compensation as a result of suspension ordered for the reasons set forth in this Subsection.
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01310.15	Failure to Complete on Time.   
The Contractor and the Owner recognize that delay in Completion results in damages to the Owner in terms of the effect of the delay on the use of the Project, upon the convenience of the Property Owners, and also results in additional costs to the Owner for Architect, inspection, and administration of the Contract.  Because it is difficult or impossible to accurately estimate the damages incurred, and not intended as a penalty or fine but rather as an agreed-upon estimate of actual damages, the parties agree that if the Contractor fails to complete the Contract within the time stated in the Specification, or within such further time as may have been granted according to the provisions of the Contract, the Contractor shall pay the Owner liquidated damages in the amount of $1,000 per day for each day beginning on the first day after the approved date of Completion.  Such liquidated damages shall be paid for each and every day, as hereafter, defined that the Contractor is in default to complete the Contract.
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The following shall constitute events of default under this Agreement:
1.	Contractor fails to begin the Work under the Contract within the time specified in Subsection 01310.3 (Commencement of Work); or
2.	Contractor fails to perform the Work with sufficient workers and equipment or with sufficient materials to ensure its completion within the Contract Time specified, or any extension thereof; or
3.	Contractor fails to complete the Contract within the Contract Time specified, as extended; or
4.	Contractor performs the Work unsuitably or neglects or refuses to remove materials or to again perform such Work as may be rejected as unacceptable and unsuitable; or
5.	Contractor discontinues the prosecution of the Work; or
6.	Contractor fails to resume Work which has been discontinued within a reasonable time after notice to do so; or
7.	Contractor becomes insolvent or is declared bankrupt, or commits any act of bankruptcy or insolvency; or
8.	Contractor allows any final judgment to stand against it unsatisfied for a period of ten (10) days; or
9.	Contractor makes an assignment for the benefit of creditors; or
10.	Contractor fails to acquire or maintain the required insurance; or
11.	Contractor fails to comply with applicable laws and regulations governing its conduct of business in the State of New Jersey and under this Contract; or
12.	Contractor is a party to fraud; or
13.	Contractor for any other cause whatsoever, fails to carry out the Work in an acceptable manner;

      01310.17 Owner Remedies Upon Event of Default

The Architect will give written notice to the Contractor of Event of Default under Section 01310.16 and demanding the immediate elimination of such event of default.  The Contractor, shall correct said event of default within a period of ten (10) days after such notice.  If the contractor fails to cure said event of default the Owner shall, in its sole discretion, have the following remedies:

a.  Issue a Notice of Default to the Contractor and Surety.  
b. Appropriate any or all materials and equipment on the site as may be suitable and acceptable and may direct the Surety to complete the Contract.
c.  Appropriate any or all materials and equipment on the site as may be suitable and acceptable and enter into an agreement for the completion of the Contract according to the terms and provisions thereof with another contractor 
d.  Use such other methods required for the completion of the Contract, including completion of the Work by the Owner.
The Contractor and Surety are not relieved of the assessment of liquidated damages under Subsection 01310.15 because of the Contractor’s default.
All costs and charges incurred by the Owner, together with the cost of completing the Work, will be deducted from any monies due or that may become due the Contractor and Surety.  If such expense exceeds the sum that would be available from such monies, then the Contractor and the Surety shall be liable and shall pay to the Owner the amount of such excess.
The rights and remedies of the Owner herein are in addition to any other rights and remedies provided by law or under the Contract and the Bonds.
If, after notice of default under the provisions of this Subsection, it is determined for any reason that the Contractor was not in default or that the delay was excusable, the rights and obligations of the parties are the same as if the notice of termination for convenience had been issued pursuant to Subsection 01310.18.
Where the Owner’s default of the Contractor pursuant to the provisions of this Subsection is found by a court to be legally improper, the Contract will be treated as if terminated for convenience pursuant to Subsection 01310.18 and such termination is to be compensated for according to provisions of Subsection 01310.18.
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The Owner may, by written order, terminate the Contract or any portion thereof for convenience after determining that for reasons beyond the Contractor’s control, the Contractor is unable to proceed with or complete the Work as contracted for, or that termination is in the Owner’s interest.
Upon receipt of an Order of Termination for convenience, the Contractor shall not proceed with any item of Work that is not specified in the Order of Termination.  The Contractor shall complete all items of Work specified in the termination order.  Such Work shall include punch list items and all Work necessary to ensure the safety of the public, to properly secure existing work already constructed or partially constructed, and to secure the Project Area.  This work so ordered shall be performed according to the Contract Documents and may include items of work not in the original Contract.  The Contract shall be considered substantially complete upon completion and acceptance of all items of Work specified in the Order of Termination, except punch list items.  After completion of the punch list items and all documents required by the Contract, the Contract shall terminate upon issuance of a Final Certificate and payment.  The Owner reserves the right to declare in default a Contractor who fails to carry out the conditions set forth in an Order of Termination for convenience.
When the Owner orders termination of the Contract for convenience, all completed items of Work as of that date will be paid for based on the number of units completed and the Contract unit price, or for items of work performed on a lump sum basis, based on the percentage of the lump sum item of work performed.  Items that are eliminated in their entirety by such termination will not be paid for.  
Materials obtained by the Contractor for the Work but which have not been incorporated therein may, at the option of the Architect, be purchased from the Contractor at actual cost delivered to a prescribed location or otherwise disposed of as mutually agreed.
Within 45 days of the effective termination date, the Contractor shall submit claims for additional costs actually incurred not covered above or elsewhere in the Specifications.  Such claims may only include 1) reasonable mobilization efforts, 2) subcontractor costs not otherwise paid for, and 3) guaranteed payments for private land usage as part of the original Contract.  Claims shall not include lost profits or expectation profits from work eliminated by the termination for convenience.
In terminating a Contract pursuant to this Subsection:
1.	The Contractor shall make cost records available to the extent necessary to determine the validity and amount of each item for which it seeks compensation.
2.	The Contractor shall not be relieved of contractual responsibilities for the Work completed, nor shall the surety be relieved of its obligations for and concerning any just claim arising out of the Work performed.
3.	The Contractor shall, if so directed by the Architect, remove promptly any or all of its equipment and supplies from the Project Area or other property of the Owner.  If the Contractor fails to remove the equipment and supplies as directed, the Architect may remove such equipment and supplies at the expense of the Contractor.
	01310.19	Termination of Contract For Cause
The Owner may also, by written order, terminate the Contract or any portion thereof for cause after determining that reasons for default as stated in Subsection 01310.16 exist.  The decision whether to terminate for cause or declare the Contractor in default will be made in the sole discretion of the Owner acting in its own best interest.  Before the issuance of an Order of Termination for cause, the Architect will give written notice to the Contractor and Surety of the causes for the proposed termination.  The notice will demand the elimination of such causes.
If the Contractor or Surety, within a period of ten days after such notice, does not proceed in accordance therewith, the Owner may terminate the Contract for cause.
The Order of Termination for cause will terminate the Contractor’s right to proceed with any items of Work except as specified in the termination order.  Such work will include punch list items and all work necessary to ensure the safety of the public, to properly secure existing work already constructed or partially constructed, and to secure the Project Area.  This work so ordered shall be performed according to the Contract Documents and may include such items of Work not in the original Contract.  Substantial Completion shall occur when all Work specified in the termination order, except for punch list items, is complete and accepted by the Architect.  After the completion of all punch list items and all documents required by the Contract, the Contract shall terminate upon issuance of a Final Certificate and payment.
When the Owner terminates the Contract for cause, all completed items of Work as of that date will be paid for at the Contract price.  Payment for partially completed work will be made based on the unit prices or portion thereof provided that such payment does not exceed the Contract price of the Pay Item under which the Work was performed.  Items that are eliminated in their entirety by such termination will not be paid for.  No other costs will be allowed to the Contractor.
In terminating a Contract for cause, the Owner does not waive its right to sue the Contractor for any costs incurred by the Owner as a result of the termination, including the additional costs of completing the Project.  The Owner reserves the right to declare in default a Contractor who fails to carry out the conditions set forth in an Order of Termination for cause.
Where the Owner’s termination of the Contract for cause pursuant to the provisions of this Subsection is found by a court to be legally improper, the termination of the Contract for cause will be treated as if it had been a termination for convenience, and such termination is to be compensated for according to the provisions of this Subsection governing terminations for convenience.
In terminating a Contract pursuant to this Subsection:
1.	The Contractor shall make cost records available to the extent necessary to determine the validity and amount of each item for which it seeks compensation.
2.	The Contractor shall not be relieved of contractual responsibilities for the Work completed, nor shall the surety be relieved of its obligations for and concerning any just claim arising out of the Work performed.
3.	The Contractor shall, if so directed by the Architect, remove promptly any or all of its equipment and supplies from the Project Area or other property of the Owner.  If the Contractor fails to remove the equipment and supplies as directed, the Architect may remove such equipment and supplies at the expense of the Contractor.

01330 Submittals RESERVED
[bookmark: _Toc131316532]	
01360	Additional Legal Provisions
[bookmark: _Toc476384274][bookmark: _Toc530372386][bookmark: _Toc125355901][bookmark: _Toc131316533]	
01360.1	Legal Jurisdiction and Governing Law.  
Any action or proceeding arising hereunder shall be brought in the Courts of the State of New Jersey; provided, that if any such action or proceeding arises under the Constitution, the laws or treaties of the United States of America, or if there is a diversity of citizenship between the parties hereto, so that it is to be brought in a United States District Court, it shall be brought in the United States District Court for the District of New Jersey or any successor court thereto.
This Contract shall be governed by the laws of the State of New Jersey.  
[bookmark: s10702][bookmark: _Toc476384275][bookmark: _Toc530372387][bookmark: _Toc125355902][bookmark: _Toc131316534]01360.2	Process for the Resolution of Contract Disputes.  
In an effort to resolve any conflicts that arise during the construction of the Project or following the completion of the Project, before any action or proceeding is commenced, the Contractor and Owner agree that all disputes between them arising out of or relating to this Contract or the Project shall be submitted to nonbinding mediation unless the parties mutually agree otherwise.  The parties agree to use a professional mediator from the American Arbitration Association, the International Institute for Conflict Prevention and Resolution (CPR Institute), or like organization selected by agreement or, absent agreement, through selection procedures administered by the CPR Institute.  Within a period of forty-five (45) days after the request for mediation, the parties agree to convene with the Mediator, with business representatives present, for at least one session to attempt to resolve the dispute.  In no event shall mediation delay commencement of an action or proceeding for more than 70 days, absent agreement of the parties, or interfere with the availability of emergency relief.  
[bookmark: _Toc476384276][bookmark: _Toc530372388][bookmark: _Toc125355903][bookmark: _Toc131316535]The Contractor and Owner further agree to include a similar mediation provision in all agreements with independent contractors and consultants retained for the Project and to require all independent contractors and consultants also to include a similar mediation provision in all agreements with their subcontractors, sub-consultants, suppliers and fabricators, thereby providing for mediation as the primary method for dispute resolution between the parties to all those agreements.  All parties agree that they can be joined as a party in any mediation proceedings conducted pursuant to this Subsection.  
01360.3	Laws to be Observed.
The Contractor shall keep fully informed of all Federal, State, and local laws, ordinances, and regulations, and all orders and decrees of bodies or tribunals having any jurisdiction or authority, which in any manner affect those engaged or employed on the Work, or which in any way affect the conduct of the Work.  The Contractor shall at all times observe and comply with, and shall cause its agents and employees to observe and comply with, all such laws, ordinances, regulations, orders, and decrees and shall defend, protect, indemnify and save harmless the Owner, the Casino Licensee, and their respective members, directors, officers, and employees, the Architect and their Sub-Consultants against any claim or liability arising from or based on the violation of any such law, ordinance, regulation, order, or decree, whether by the Contractor or the Contractor’s agents or employees, subcontractors of any tier, suppliers, or materialmen.  If any discrepancy or inconsistency is discovered between the Contract Documents and any such law, ordinance, regulation, order, or decree, the Contractor shall immediately report the same to the Architect in writing.
[bookmark: s10705][bookmark: _Toc476384278][bookmark: _Toc530372390][bookmark: _Toc125355904][bookmark: _Toc131316536]01360.4	Permits, Licenses, and Taxes.  
The Contractor shall procure all permits, grants, and licenses, pay all charges, fees, and taxes, and give all notices necessary and incidental to the due and lawful prosecution of the Work except where the Owner has procured such permits, grants, or licenses for temporary or permanent construction.  The Contractor shall advise the issuing agency or party of its proposed operations and obtain their cooperation and such supplemental permission as may be necessary.  Before submitting its bid, the Contractor should obtain from the Owner all available information on the permits, grants, and licenses the Owner has obtained.  Charges incurred by the Contractor for permits, grants, and licenses in connection with the Work shall be paid by the Contractor and shall be included in the Total Contract Price.  
[bookmark: s10706][bookmark: _Toc476384279][bookmark: _Toc530372391][bookmark: _Toc125355905][bookmark: _Toc131316537]01360.5	Patented Devices, Materials, and Processes.  
If any design, device, material or process covered by letters of patent or copyright is used in the Work, the Contractor shall provide for such use by suitable legal agreement with the patentee or owner.  The Contractor shall assume all costs arising from the use of patented materials, equipment, devices, or processes used on or incorporated in the Work.  The Contractor shall defend, indemnify, and save harmless the Owner, the Casino Licensee, any affected third party, or political subdivision (the “Indemnitees”), the Architect and their Sub-Consultants from any and all claims for infringement by reason of the use of any such patented design, device, material, or process, or any trademark or copyright, and shall indemnify the Indemnitees for any costs, expenses, and damages which it may be obliged to pay by reason of an infringement, at any time during the performance of the Work or after Acceptance.
[bookmark: S10711][bookmark: _Toc476384284][bookmark: _Toc530372396][bookmark: _Toc125355906][bookmark: _Toc131316538]01360.6	Public Convenience and Safety.  
The Contractor shall at all times conduct the Work to ensure the least possible obstruction to traffic in right-of-ways.  The safety and convenience of the general public along the Project Area, and the protection of persons and property shall be provided for as specified under applicable laws and regulations.
[bookmark: s10714][bookmark: _Toc476384287][bookmark: _Toc530372399][bookmark: _Toc125355907][bookmark: _Toc131316539]The Contractor shall exercise precaution at all times for the protection of persons and property. The safety provisions of applicable laws, OSHA regulations, international building and construction codes, and the rules and regulations of the New Jersey Department of Labor shall be observed at all times.
01360.7	Barricades and Warning Signs. 
In public right-of-ways, the Contractor shall provide, erect, and maintain all necessary barricades, suitable and sufficient lights, danger signals, signs, and other devices according to applicable laws and regulations, and shall take all necessary precautions for the protection of the Work and safety of the public.  Within the Project Area, the Contractor shall take all necessary precautions to mitigate public access during non-working hours.
[bookmark: s10716][bookmark: _Toc476384289][bookmark: _Toc530372401]	   01360.8  RESERVED
[bookmark: s10718][bookmark: _Toc476384292][bookmark: _Toc530372404][bookmark: _Toc125355909][bookmark: _Toc131316541]01360.9	Independent Contractor. 
The relationship of the Contractor to the Owner is that of an independent contractor, and Contractor, according to its status as an independent contractor, covenants and agrees that it shall conduct itself consistent with such status, that it shall neither hold itself out as nor claim to be an officer or employee of the Owner by reason hereof. The Contractor shall not, by reason hereof, make any claim, demand, or application to or for any right or privilege applicable to an officer or employee of the Owner, including, but not limited to, workers compensation coverage, unemployment insurance benefits, social security coverage, or retirement membership or credit.
[bookmark: _Toc476384293][bookmark: _Toc530372405][bookmark: _Toc125355910][bookmark: _Toc131316542]01360.10	Third Party Beneficiary Clause.
It is specifically agreed between the parties executing the Contract that no provision of the Contract is intended to make the public or any member thereof a third party beneficiary hereunder, or to authorize anyone not a party to the Contract to maintain a suit for personal injuries or property damage pursuant to the terms or provisions of the Contract.
It is the further intent of the Owner and the Contractor in executing the Contract that no individual, firm, corporation, or any combination thereof, that supplies materials, labor, services, or equipment to the Contractor for the performance of the Work becomes thereby a third party beneficiary of the Contract.  
[bookmark: _Toc476384294][bookmark: _Toc530372406][bookmark: _Toc125355911][bookmark: _Toc131316543]01360.11	Assignment of Contract Funds and Claims.  
The Contractor shall not transfer or assign to any party any contract funds, due or to become due, or claims of any nature it has against the Owner, without the written approval of the Owner having first been obtained.  
[bookmark: s10722][bookmark: _Toc476384295][bookmark: _Toc530372407][bookmark: _Toc125355912][bookmark: _Toc131316544]01360.12	Risks Assumed by the Contractor.  
The Contractor assumes the following distinct and several risks, whether they arise from acts or omissions, whether negligent or not, of itself, its subcontractors, suppliers, materialmen, employees, agents, and all others working for the Contractor on the Project, and whether such risks are within or beyond the control of the Contractor as described in Subparts 1 through 4 below.  The risks are as follows:
1.	Risks of Loss or Damage to the Permanent Construction.  Until Acceptance, and within the limits of the Project Area, the Contractor shall bear the risk of all loss or damage to all permanent construction and temporary construction performed under this Contract and to materials, whether or not it has received payment for such construction or materials.  The Contractor shall take every precaution, as allowed by the Contract against injury or damage to any part of the construction or to materials and equipment by the action of the elements, the traveling public, vandalism, or from any other cause, whether arising from the execution or the non-execution of the Work.  The Contractor shall promptly repair, replace, and make good any such damage or loss without cost to the Owner. The Contractor shall not bear such risk of loss or damage, which arises from acts of war or floods, tidal waves, earthquakes, cyclones, tornadoes, hurricanes, or other cataclysmic natural phenomenon unless such loss or damage is covered by insurance.
The Contractor shall, in furtherance of the above paragraph, but not by way of limitation, at the Contractor’s expense, erect such temporary structures where necessary to protect the Work from damage.  The Contractor shall assume the risks for failure to take such actions.
In case of suspension of the Work from any cause whatever, the Contractor shall continue to be responsible for the Project as provided above and shall take such precautions as may be necessary to prevent damage to the Project, and shall erect any necessary temporary structures, signs, or other facilities.  If ordered by the Architect, the Contractor shall properly store, during such suspension of the Work, materials which have been partially paid for or furnished by the Owner.  The Owner will be entitled to the possession of such materials, and the Contractor shall promptly return the same to the Project site when requested.  The Contractor shall not dispose of any of the materials so stored except on written authorization.  The Contractor shall be responsible for the loss of or damage to such materials.
2. Risks of Claims on Account of Injury, Loss, or Damage.  The Contractor shall bear the risk of claims, just or unjust, by third persons, including, without limitation, the Property Owners, made against the Contractor or the Owner, on account of injuries (including wrongful death), loss, or damage of any kind whatsoever arising or alleged to arise out of or in connection with the performance of the Work, except if the injury, loss or damages is caused by or results from the sole negligence of the Owner.  The risk of claims, whether or not actually caused by or resulting from the performance of the Work or out of or in connection with the Contractor’s operations or presence at or in the vicinity of the Project Area or Owner premises, whether such claims are made and whether such injuries, loss, and damages are sustained, applies at any time both before and after Acceptance.

3.	Risks of Loss to Property of Those Performing the Work.  The Contractor shall bear the risk of loss or damage to any property of the Contractor, and of claims made against the Contractor or the Owner for loss or damage to any property of subcontractors, materialmen, workers, and others performing the Work, and to Property Owners or Tenants.  Said risk occurs at any time before completion of removal of such property from the Project Area or the Owner’s premises, or the vicinity thereof.

4.	Risks of Claims Related to the Contractor’s Safety and Health Program. The Contractor shall bear the risk of any action from or alleged to arise from the Contractor’s Safety and Health Program.
The Contractor shall indemnify and save harmless the Owner from any and all claims or alleged claims described in Subsections 2, 3, and 4 herein-above, and for all expense incurred by the Owner in the defense, including legal and related costs, settlement, or satisfaction thereof.  If so directed, the Contractor shall at its own expense defend against such claims, in which event it shall not, without obtaining express advance permission from the Owner, raise any defense involving in any way jurisdiction of the tribunal, immunity of the Owner, or the provisions of any statutes respecting suits against the Owner.
The provisions of this Subsection are also for the benefit of the Casino Licensee, and all officers, agents, and employees of the Owner and Casino Licensee so that they have all the rights which they would have under this Subsection if they were named at each place under this Subsection at which the Owner is named, including a direct right of action against the Contractor to enforce the foregoing indemnity.
Neither Acceptance nor the making of final payment releases the Contractor from its obligations under this Subsection.  Moreover, neither the enumeration in this Subsection nor the enumeration elsewhere in this Contract of particular risks assumed by the Contractor or of particular claims for which it is responsible shall be deemed:
1.	To limit the effect of the provisions of this Subsection or of any other provision of the Contract relating to such risks or claims, or
2.	To imply that the Contractor assumes or is responsible for risks or claims only of the type enumerated in this Subsection or in any Contract, or
3.	To limit the risks that the Contractor would assume or the claims for which the Contractor would be responsible in the absence of such enumerations.
The Contractor expressly understands and agrees that any insurance protection required by the Contract, or otherwise provided by the Contractor, in no way limits the Contractor’s responsibility to defend, indemnify, and save harmless the Owner as herein provided.  Such insurance requirements are designed to provide greater assurance to the Owner that the Contractor is financially able to discharge its obligations under this Subsection and as to the risks assumed elsewhere in the Contract, and are not in any way construed as a limitation on the nature and extent of such obligations.
[bookmark: _Toc476384297][bookmark: _Toc530372409][bookmark: _Toc125355913][bookmark: _Toc131316545]01360.13 	Personal Liability of Officers, Members and Agents of Owner.  
As between the Contractor and Owner, there shall be no liability upon the members, directors, officers, employees, and any other designated agent or representative, either personally or as officials of the Owner in carrying out any of the provisions of the Contract nor in exercising any power or authority granted to them by or within the scope of the Contract, it being understood that in all such matters they act solely as agents and representatives of the Owner.
[bookmark: _Toc476384298][bookmark: _Toc530372410][bookmark: _Toc125355914][bookmark: _Toc131316546]01360.14	Recovery of Monies by the Owner.  
Whenever it is provided in the Contract Documents that the Owner or Architect is to withhold or deduct money from any monies due or that may become due the Contractor, or that the Contractor is to pay or return monies for any reason, or that the Owner or Architect can charge against the Contractor certain costs or assessments, or that the Owner or Architect can recover any sum for any reason from the Contractor, it is understood that the Owner has available to it any monies due or that may become due the Contractor under the Contract and on other contracts between the Contractor and the Owner.  Such other contracts shall include joint ventures in which the Contractor is a participant but only to the extent of its participation.  The right to recover against the Contractor as herein provided is in addition to and does not affect the right of the Owner to seek recovery against the Contractor or Surety under the Contract, bonds, or as otherwise allowed by law.  The Architect shall provide the Contractor with sufficient documentation to reasonably outline the basis for such withholding or deduction prior to the Owner withholding or deducting any such sums, as provided under the Contract. 
[bookmark: s10726][bookmark: _Toc476384299][bookmark: _Toc530372411][bookmark: _Toc125355915][bookmark: _Toc131316547]01360.15	No Waiver of Legal Rights.  
Notwithstanding any other provision of the Contract and provided that the Owner has conducted a diligent review of Contractor invoices during the prosecution of the Project, for a period of six months after Acceptance, all estimates and payments made pursuant to Section 01200, including the Final Certificates and Final Payment, are subject to correction and adjustment for clerical or other errors in the calculations involved in the determination of quantities and payments.  The Contractor and the Owner agree to pay to the other any sum due under the provisions of this Subsection, provided, however, if the total sum to be paid is less than $100, payment will not be made.  
A waiver on the part of the Owner of any breach of any part of the Contract is not to be held as a waiver of any other or subsequent breach.
[bookmark: s10727][bookmark: _Toc476384300][bookmark: _Toc530372412][bookmark: _Toc125355916][bookmark: _Toc131316548]The Contractor, without prejudice to the terms of the Contract, shall be liable to the Owner at any time both before and after Acceptance for latent defects, fraud, such gross mistakes as may amount to fraud, or actions affecting the Owner’s rights under any warranty or guarantee.
01360.16	Limitations of Liability.  
In any event, whether under the provisions of the Contract, as a result of breach of contract, tort (including negligence), or otherwise, the Owner and the Contractor will not be liable to each other for any special, consequential, incidental, or penal damages including, but not limited to, loss of profit or revenues, loss of rental value for contractor-owned equipment, damages to associated equipment, cost of capital, or interest of any nature, loss of use, loss of business, loss of reputation, loss of management or employee productivity or of the services of such persons, principal office expense including the compensation of personnel stationed there, and loss of financing.  Nothing in this Subsection shall be deemed to preclude an award of liquidated direct damages, when applicable, in accordance with the requirements of the Contract Documents.  Nothing in this Subsection shall be deemed to preclude or limit in any way the Contractor’s liability for direct or indirect claims for injury, loss or damages of any kind whatsoever asserted by third party owners of property adjacent to or in the Project Area, including, without limitation the Property Owners, except if the claimed injury, loss or damage is caused by or results from the sole negligence of the Owner.  
[bookmark: S10728][bookmark: _Toc476384301][bookmark: _Toc530372413][bookmark: _Toc125355917][bookmark: _Toc131316549]	01360.17  RESERVED
[bookmark: _Toc125355931][bookmark: _Toc131316562]01400	Quality Requirements

[bookmark: _Toc125355932][bookmark: _Toc131316563]	01420	References
All materials, products and work methods shall meet industry best practice standards and applicable regulatory requirements of contractors performing similar work in the State of the New Jersey. 
[bookmark: _Toc125355933][bookmark: _Toc131316564]	01450	Quality Control - Work
[bookmark: _Toc476384235][bookmark: _Toc530372348][bookmark: _Toc125355934][bookmark: _Toc131316565]


01450.1	Authority of the Architect.  
The Architect will decide all questions that may arise as to the quality and acceptability of the Work and as to the rate of progress of the Work, all questions that may arise as to the interpretation of the Contract Documents, all questions as to the acceptable fulfillment of the Contract on the part of the Contractor, and all questions as to compensation.  All questions as to the interpretation of the Contract Documents shall be submitted to the Architect in writing.
The Architect has the authority to suspend the Work wholly or in part pursuant to 01310.13 or 01310.14 and to suspend partial payments under Subsection 01290.3 due to the failure of the Contractor to correct conditions unsafe for the workers or the general public, for failure to carry out provisions of the Contract, or for failure to carry out orders.  The Architect may also suspend the Work wholly or in part for such periods as deemed necessary due to unsuitable weather, for conditions considered unsuitable for the prosecution of the Work, or for any other condition or reason deemed to be in the Owner’s interest.
[bookmark: _Toc476384236][bookmark: _Toc530372349][bookmark: _Toc125355935][bookmark: _Toc131316566]01450.2	Communications.  
Unless otherwise directed, all communications with the Owner shall be sent to the Architect.  Where communications are directed to persons other than the Architect, a clear copy shall be sent to the Architect.
[bookmark: _Toc476384237][bookmark: _Toc530372350][bookmark: _Toc125355936][bookmark: _Toc131316567]01450.3	Plans and Specifications.  
The Plans consist of general drawings and show such details as are necessary to give a comprehensive idea of the construction contemplated.   The Contractor shall keep one set of Plans available on the Project site at all times.  All alterations affecting the requirements and information given on the Plans will be authorized in writing.
Omissions from the Plans or Specifications of details of Work which are manifestly necessary to carry out the intent of the Contract Documents, or which are customarily included, shall not relieve the Contractor from including such omitted details of Work, but they shall be included as if fully and correctly set forth and described.
The Contractor will receive two (2) copy of the latest Project Manual and three (3) sets of Drawings.  
[bookmark: s10504][bookmark: _Toc131316568][bookmark: _Toc476384238][bookmark: _Toc530372351][bookmark: _Toc125355937][bookmark: _Toc476384239]01450.4	Reserved. 
	
[bookmark: s10505][bookmark: _Toc530372352][bookmark: _Toc125355938][bookmark: _Toc131316569]	01450.5	Conformity with Contract Documents.  
In the event the Architect finds the Work not in conformance with the Contract Documents but that reasonably acceptable Work has been produced, the Architect will determine if the Work is to be accepted and remain in place.  In this event, the Architect will document the basis of the acceptability of the Work and provide for an appropriate adjustment in the contract price for such Work as deemed necessary.  If an appropriate adjustment cannot be negotiated, the Work shall be removed and replaced or otherwise corrected at no cost to the Owner.
In the event the Architect finds the Work not in conformance with the Contract Documents, resulting in an inferior or unsatisfactory product, the Work shall be removed and replaced or otherwise corrected at no cost to the Owner.
Neither the observations of the Architect in the administration of the Contract, nor inspections, tests, or approvals by persons other than the Contractor relieve the Contractor from its obligation to perform the Work according to the Contract Documents.
[bookmark: s10506][bookmark: _Toc476384240][bookmark: _Toc530372353][bookmark: _Toc125355939][bookmark: _Toc131316570]01450.6	Special Inspection, Testing, or Approval.  
Whenever the Architect considers it necessary or advisable to ensure the proper implementation of the Contract Documents, the Architect has authority to require special inspection or testing of the Work in addition to that required elsewhere in the Contract Documents, whether or not such Work is then fabricated, installed, or completed.  However, neither the Architect’s authority to act under this Subsection, nor any decision made by the Architect either to exercise or not to exercise such authority, creates a duty or responsibility of the Architect to the Contractor, any subcontractor, or any of their agents or employees performing any of the Work.
If after commencement of the Work the Architect determines that any Work requires special inspection, testing, or approval not provided for elsewhere in the Contract Documents, the Architect will perform such inspection, testing, or approval using Owner facilities, by contracting with others for such services, or by instructing the Contractor by Construction change directive to order special inspection, testing, or approval.  If such special inspection or testing reveals a failure of the Work to comply with the requirements of the Contract Documents or, with respect to the performance of the Work, with laws, ordinances, rules, regulations, or orders of any public authority having jurisdiction, the Contractor shall bear all costs thereof, including the Architect’s additional services made necessary by such failure.  If tests reveal no such failure, the Owner will bear such costs, and a Supplementary Agreement will be negotiated.
[bookmark: s10507][bookmark: _Toc476384241][bookmark: _Toc530372354][bookmark: _Toc125355940][bookmark: _Toc131316571]01450.7	Coordination of Contract Documents.  
The Contract Documents are essential parts of the Contract, and a requirement occurring in one is as binding as though occurring in all.  They are intended to be complementary and to describe and provide for a functionally complete Project.
In case of discrepancy, calculated dimensions will govern over scaled dimensions; Specifications will govern over Plans. Division 1 and Division 2 terms and conditions in the Contract will prevail over conflicting Division 1 and Division 2 terms and conditions contained in the Plans.
As the Work progresses, it is anticipated that the Contractor shall frequently request information from the Architect relative to the interpretation and coordination of the Contract Documents.  Such applications shall be in writing.  Should it appear that the Work to be done or any of the matters relative thereto are not sufficiently detailed or explained in the Contract Documents, the Contractor shall request from the Architect such further explanations as may be necessary and shall conform to them as part of the Contract.
Both parties realize that in performing the Work, field conditions may require modifications in the Plans and quantities of Work involved.  Work under all Pay Items must be carried out to meet these field conditions to the satisfaction of the Architect and according to its directions and the Contract Documents.
The Contractor shall not take advantage of any apparent error or omission in the Contract Documents.  In the event the Contractor discovers any discrepancy, error, or omission in the Plans, Specifications, or other Contract Documents, or if there is any doubt or question as to the intent or meaning of the Plans, Specifications, or other Contract Documents, the Contractor shall immediately notify the Architect in writing.  The Architect will promptly make, in writing, such corrections and interpretations as deemed necessary.
[bookmark: _Toc476384242][bookmark: _Toc530372355][bookmark: _Toc125355941][bookmark: _Toc131316572]01450.8	Cooperation by Contractor.  
The Contractor shall give the Work the constant attention necessary to facilitate the progress thereof, and shall cooperate with the Architect, the Architect’s inspectors, and other contractors in every way possible.
When the Contractor is comprised of two or more persons, firms, partnerships, or corporations functioning on a joint venture basis, said Contractor shall designate in writing, before starting Work, the name of one individual who shall have the authority to represent and act for the joint venture.
The Contractor shall designate in writing before starting Work, a competent, English-speaking superintendent capable of reading and thoroughly understanding the Contract Documents, and thoroughly experienced in the type of construction being performed.  The superintendent shall have the authority to represent and act for the Contractor. An alternate to the superintendent, with equal authority and qualifications, may also be designated.
The superintendent or the alternate shall be present at the site of the Project at all times while Work is actually in progress on the Contract irrespective of the amount of Work subcontracted.  The superintendent or the alternate shall have full authority to execute orders or direction from the Architect, without delay, and to promptly supply such materials, equipment, tools, labor, and incidentals as may be required.  When Work is not in progress and during periods when Work is suspended, arrangements acceptable to the Architect shall be made for any emergency Work that may be required.
Whenever the superintendent or the alternate is not present on the site or at the location of any particular part of the Work where it may be desired to give direction, the Architect may suspend all of the Work or the particular Work in reference until the superintendent or the alternate is present.  Such suspension shall not be the basis of any claim against the Owner.
[bookmark: s10509][bookmark: _Toc476384243][bookmark: _Toc530372356][bookmark: _Toc125355942][bookmark: _Toc131316573]01450.9	RESERVED
[bookmark: s10510][bookmark: _Toc476384244][bookmark: _Toc530372357][bookmark: _Toc125355943][bookmark: _Toc131316574]01450.10	Cooperation Between Contractors
The Owner reserves the right at any time to contract for and perform other or additional work in, on or near the Project Area.
When separate contracts are let within the limits of the Project Area, or in areas adjacent thereto, the Contractor shall conduct its Work so as not to interfere with or hinder the progress or completion of the work being performed by other contractors.  Moreover, the Contractor assumes the positive obligation of cooperating with such other contractors and coordinating its activities with theirs.  If there is a difference of opinion as to the respective rights of the Contractor and others doing work within the limits of or adjacent to the Project Area, the Architect will decide as to the respective rights of the various parties involved in order to secure the completion of the Owner’s Work in general harmony and in a satisfactory manner.  The decision of the Architect is final and binding and is not cause for claims by the Contractor for additional compensation.
The Contractor shall assume all liability, financial or otherwise, in connection with its Contract, and, provided that Owner affords reasonable access to the Project Area during the Contract Time, hereby waives any and all claims against the Owner for additional compensation that may arise because of inconvenience, delay, or loss experienced by it because of the presence and operations of other contractors working within the limits of or adjacent to the Project Area.
The Contractor shall arrange its Work and shall place and dispose of the materials being used so as not to interfere with the operation of the other contractors within the limits of the Project Area or adjacent thereto.  The Contractor shall join its Work with that of the others in an acceptable manner and shall perform it in proper sequence to that of the others.
The Contractor is not responsible for damage to Work performed on the Contract or on other contracts within or adjacent to the site of the Project that may be caused by or on account of the work of other contractors.  The Contractor is responsible for any damage done or caused by its Work or forces to the work performed by other contractors within or adjacent to the site of the Project, and the Contractor shall repair or make good any such damage in a manner satisfactory to the Architect and at no cost to the Owner.  
The provisions of this Subsection also apply to utilities and their contractors working in the Project Area or adjacent thereto.
[bookmark: _Toc476384246][bookmark: _Toc530372359][bookmark: _Toc125355945][bookmark: _Toc131316576]	   01450.11  	RESERVED	
01450.12	Authority and Duties of the Architect
As the direct representative of the Owner, the Architect has immediate charge of the technical details of the Project.  The Architect is responsible for the administration of the Contract.  This responsibility includes the authority to reject defective material and to suspend any or all of the Work according to Subsection 01310.13 and 01310.14.
[bookmark: _Toc476384247][bookmark: _Toc530372360][bookmark: _Toc125355946][bookmark: _Toc131316577]01450.13	Duties of the Inspector  
Inspectors employed by the Architect are authorized to inspect all Work.  Such inspection may extend to all or any part of the Work and to the preparation, fabrication, or manufacture of the materials to be used.  The inspector is not authorized to alter or waive the provisions of the Contract.  The inspector is not authorized to issue instructions contrary to the Contract Documents or to act as foreman for the Contractor; however, the inspector has the authority to reject Work subject to confirmation by the Architect.
[bookmark: _Toc476384248][bookmark: _Toc530372361][bookmark: _Toc125355947][bookmark: _Toc131316578]01450.14	Inspection of Work
Each part or detail of the Work is subject to inspection by the Architect.  The Architect shall be allowed access to all parts of the Work and shall be furnished with such information and assistance by the Contractor as is required to make a complete and detailed inspection.  When the Architect is in or about the site of the Work in the course of its duties, the Architect is deemed conclusively to be an invitee of the Contractor.  If the Contractor is not the owner of the place where fabrication, preparation, or manufacture is in progress, the owner thereof shall be deemed to be the agent of the Contractor with respect to the obligation assumed hereunder.  The Contractor or its agent shall be responsible for the payment of claims for injuries to the Architect due to negligence on the part of the Contractor or its agent.
At the direction of the Architect, the Contractor, at any time before Acceptance, shall remove or uncover specified portions of the finished Work that the Architect had previously inspected.  After examination, the Contractor shall restore said portions of the Work to the standard required by the Contract Documents.  Should the Work so exposed or examined prove acceptable, the uncovering, or removing, and the replacing of the covering, or making good of the parts removed, will be paid for as Extra Work; however, should the Work so exposed or examined prove unacceptable, the uncovering, or removing, and the replacing of the covering, or making good of the parts removed, will be at no cost to the Owner.
The Architect may order any Work done without the Architect’s inspection to be removed and replaced at the Contractor’s expense.  Payment for the Work will be made and the uncovering, or removing, and the replacing of the covering, or making good of the parts removed, of the un-inspected Work will be paid for as Extra Work only if all of the following conditions are met:
1.	The Work removed, uncovered, and/or replaced proves to have been acceptable according to the Contract Documents; and
2.	The Contractor gave reasonable notice in writing to the Owner that the un-inspected work was to be performed; and
3.	The Contractor, in performing the un-inspected work, did not do so in the face of a directive from the Owner that such work not be performed.
The Contractor is responsible for carrying out the provisions of the Contract at all times and for control of the quality of the Work regardless of whether an authorized inspector is present or not.  This obligation to perform the Work according to the Contract Documents is not relieved by the observations of the Architect in the administration of the Contract, nor by inspections, tests, or approvals by others.  Work not meeting the Contract requirements shall be made good, and unsuitable Work may be rejected, notwithstanding that such Work had been previously inspected and approved by the Architect or that payment therefor has been included in a monthly estimate certificate.
[bookmark: _Toc476384250][bookmark: _Toc530372363][bookmark: _Toc125355948][bookmark: _Toc131316579]01450.15	Removal of Unacceptable and Unauthorized Work
All Work that does not conform to the requirements of the Contract is unacceptable unless otherwise determined acceptable under the provisions in Subsection 01450.5 (Conformity with Contract Documents).  Unacceptable Work, from any cause, found to exist before Acceptance, shall be remedied in an acceptable manner at no cost to the Owner
Work done contrary to the instructions of the Architect, or any Extra Work done without authority is considered as unauthorized and will not be paid for under the provisions of the Contract.  Work so done may be ordered remedied at no cost to the Owner.
If the Contractor fails to comply promptly with any order of the Architect made under the provisions of this Subsection, the Architect will have authority to cause unacceptable Work to be remedied by others and to deduct the costs thereof from any monies due or that may become due the Contractor.
[bookmark: s10517][bookmark: _Toc476384251][bookmark: _Toc530372364][bookmark: _Toc125355949][bookmark: _Toc131316580]01450.16	Load Restrictions 
Within or on Roadways used for transportation of Equipment the operation of Equipment of such weight or so loaded as to cause damage to structures or the Roadway or to any other type of construction will not be permitted.  In no case shall legal load limits be exceeded when Equipment is used for hauling to and from the Project Area unless permitted in writing by the appropriate governmental authorities.  The Contractor shall be responsible for all damage done by it or its subcontractors’ hauling Equipment.
Without limiting any other obligation set forth in the Contract, the Contractor shall be solely responsible for complying with legal load limits.  
If the Architect becomes aware of repeated violations of roadway load limits, the Architect may suspend operations until the condition is remedied to the satisfaction of the Architect.  The Owner may not make payment for any Materials in excess of the legal truck load limit.
[bookmark: s10519][bookmark: _Toc476384253][bookmark: _Toc530372366][bookmark: _Toc125355950][bookmark: _Toc131316581]01450.17	Maintenance During Construction 
Except as provided for below, the Contractor shall be responsible for maintenance within the Project Area until Acceptance.  This maintenance shall consist of continuous and effective work prosecuted day by day, with adequate Equipment and forces to the end that the Project Area, surroundings, Roadways, shall be kept in satisfactory condition at all times.
On any section of haul route used on paved or unpaved roadways, whether provided for in the Contract Documents or opened as directed, any damage to the roadways due to the Contractor’s operations shall be repaired at no cost to the Owner.  Nothing in this Subsection shall be construed to limit or change the risks assumed by the Contractor pursuant to 01360.12.
[bookmark: _Toc476384254][bookmark: _Toc530372367][bookmark: _Toc125355951][bookmark: _Toc131316582]01450.18	Failure to Maintain Project Area and Surroundings 
If the Contractor at any time fails to comply with the provisions of Subsection 01450.17, the Architect will immediately notify the Contractor of such noncompliance.  If the Contractor fails to remedy unsatisfactory maintenance within 24 hours after receipt of such notice, the Architect may proceed to maintain the Project and deduct the entire cost of this maintenance from any monies due or that may become due the Contractor.
[bookmark: s10521][bookmark: _Toc476384255][bookmark: _Toc530372368][bookmark: _Toc125355952][bookmark: _Toc131316583]01450.19 	Partial Acceptance
If at any time during the prosecution of the Project the Contractor completes a unit or portion of the Project, the Contractor may request the Architect to make final inspection of that unit.  If the Architect finds upon inspection that the unit has been satisfactorily completed in compliance with the Contract, the Architect may accept that unit as being completed, and the Contractor may be relieved of the responsibility of doing further Work on or maintaining that unit or portion of the Project.  The Architect reserves the right to reject the request made by the Contractor, if the Architect determines that the unit or portion of the Project should not be the subject of a partial acceptance.  Such partial acceptance shall in no way void or alter any of the terms of the Contract, including Subsections 01360.12 (Risks Assumed by the Contractor) and Subsection 00620 (Insurance), nor shall it be construed as relieving the Contractor of full responsibility for making good defective work or materials found at any time before Acceptance pursuant to Subsection 01450.21 (Completion and Acceptance).
[bookmark: s10522][bookmark: _Toc476384256][bookmark: _Toc530372369][bookmark: _Toc125355953][bookmark: _Toc131316584]
01450.20	Substantial Completion 
When the Contractor determines that the Work is substantially complete, the Contractor shall prepare a written notice thereof for submission to the Architect listing the items remaining to be completed or corrected.  The failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work according to the Contract Documents.  If the Architect determines that the Work is substantially complete, the Architect will then prepare a letter which states the date of Substantial Completion and establishes a reasonable time within which the Contractor shall perform the final cleanup and repair unacceptable Work, which time may be before Contract Time as modified.  The letter will be submitted to the Contractor for its prompt compliance therewith.
If, however, the inspection discloses that the Work is not substantially completed to the Architect’s satisfaction, the Architect will give the Contractor the necessary instructions for completion and correction of same, and the Contractor shall immediately comply with and execute such instructions.  Upon completion and correction of the Work, the Contractor shall re-notify the Architect and another inspection will be made.
[bookmark: s10523][bookmark: _Toc476384257][bookmark: _Toc530372370][bookmark: _Toc125355954][bookmark: _Toc131316585]01450.21	Completion and Acceptance  
Upon receipt by the Architect of written notice from the Contractor that the Work has reached Completion and is ready for final inspection and Acceptance, the Architect will promptly make such inspection.  When such inspection indicates that the Work is in compliance with the Contract, the Architect will promptly begin the process to issue a Certificate of Completion stating that, to the best of the Architect’s knowledge, information, and belief, and on the basis of observations and inspections, the Work has been completed according to the terms and conditions of the Contract.  If, however, the final inspection discloses that the Work has not reached Completion, the Architect will give the Contractor the necessary instructions for the correction of deficiencies, and the Contractor shall immediately comply with and execute such instructions.  Upon correction of the deficiencies, the Contractor shall re-notify the Architect, and another inspection will be made.  This procedure is to be repeated until a Certificate of Completion is issued.
At the request of the Contractor, the Architect may issue a Certificate of Completion without receiving all required documents, certificates, or proofs of compliance.  The Contractor’s request must satisfactorily establish that the Contractor could not reasonably and in good faith provide some of the required documents, certificates, or proofs of compliance at a time contemporaneous with Completion and with the Project being ready for use by the Property Owners to the degree contemplated by the Contract.  In such instances where a Certificate of Completion is issued, the Contractor shall expeditiously attempt to provide the exempted document, certificate, or proofs of compliance.  Final payment will not be made, however, until all such documents, certificates, and proofs of compliance have been satisfactorily executed and delivered to the Architect.
The Certificate of Completion is issued establishing Completion as of the date of the notice or re‑notice from the Contractor.  If the Owner concurs in the Certificate of Completion, the Contractor will be notified of Acceptance and the date thereof.
After Acceptance, the Contractor is relieved of the duty of maintaining and protecting the Work as a whole, and is not required to perform any further Work thereon.  In addition, the Contractor is relieved of its responsibility for damage to the Work that may occur after Acceptance.  However, nothing herein shall be construed to limit the provisions of 01360.12 (Risks Assumed by the Contractor), 00620 (Insurance), 01360.15 (No Waiver of Legal Rights), and 01290.10 Warranty Against Defective Work).
[bookmark: _Toc125355955][bookmark: _Toc131316586]01451	Quality Control - Materials

[bookmark: _Toc125355956][bookmark: _Toc131316587]01451.1	Source of Supply and Quality Requirements. 
All Materials for the Project shall be furnished by the Contractor and shall be new, unless otherwise specifically prescribed in the Contract Documents.  The Materials shall conform to the requirements of the Contract Documents and shall be from approved sources.  Only Materials that have been approved by the Architect shall be used. 
Within 12 hours after receiving a shipment of Materials, the Architect shall be notified of the kind, size, quantity, and location thereof.
In any item of construction, the sources, brands, or types of Materials shall not be changed without the consent of the Architect.  Request for such changes shall be filed with the Architect the number of days in advance of such changes as required above.  The request shall state the name and address of the owner, the location of the proposed source, the method of shipment, and the intended use of the Material.
The foregoing provisions shall apply with regard to requests by subcontractors for the sources of the Materials they propose to use, such requests to be submitted through the Contractor.
The notice provisions of this Subsection shall not be so construed as to relieve the Contractor of its obligation to ensure that all Materials required for the construction of the Project shall be available at the time and place necessary for their incorporation into the Work in order that the completion date set forth in Subsection 01310.10 is met.  If any doubt exists as to the timely availability of any material, the Architect shall be immediately informed, in writing, of the potential problem and of the action to be taken to guarantee the availability of such material.  Stockpiles of materials whose availability is or may be problematical shall be established at an early date.
[bookmark: _Toc476384260][bookmark: _Toc530372373][bookmark: _Toc125355957][bookmark: _Toc131316588]	    01451.2  RESERVED
[bookmark: s10603][bookmark: _Toc476384261][bookmark: _Toc530372374][bookmark: _Toc125355958][bookmark: _Toc131316589]
01451.3	Materials, Inspections, Tests, and Samples.  
All Materials will be inspected, tested (where applicable), and approved before incorporation in the Work.  Unapproved Materials may be used only with written permission of the Architect.  In the absence of such written permission, unapproved materials will not be paid for and shall be removed at no cost to the Owner.
All Materials being used are subject to inspection, testing, or rejection at any time before Acceptance.
Nothing in this Subsection shall be construed to limit the right of the Architect to order special inspection or tests as provided in Section 01450.6.
Except as otherwise provided, all Materials will be tested at the expense of the Contractor.
Certain materials as specified will be accepted on the basis of Certifications of Compliance according to 01451.4.
Samples shall be required whenever, in the opinion of the Architect, additional tests are required to determine the quality and suitability of Materials for their respective uses.
[bookmark: s10604][bookmark: _Toc476384262][bookmark: _Toc530372375][bookmark: _Toc125355959][bookmark: _Toc131316590]01451.4	Certification of Compliance.  
Materials will be accepted on the basis of Certificates of Compliance stating that such materials fully comply with the requirements of the Contract.  The Architect must approve the form of Certificates of Compliance.
Materials used on the basis of Certificates of Compliance may be sampled and tested at any time.  Materials, if found not to be in conformance with Contract requirements, will be rejected whether in place or not.  The Contractor shall require the manufacturer or supplier to furnish two copies of Certificates of Compliance with each delivery of Materials and manufactured items that are acceptable by certification.  One copy shall be furnished to the Architect and one copy shall be retained by the Contractor.
Certificates of Compliance shall contain the following information:
1.	Project to which the material is consigned.
2.	Name of the Contractor to which the material is supplied.
3.	Kind of material supplied.
4.	Quantity of material represented by the certificate.
5.	Means of identifying the consignment, such as label marking, seal number, etc.
6.	Date and method of shipment.
7.	Statement that the material has been tested and found in conformity with the pertinent Contract requirements stated in the certificate.
8.	Signature of a person having legal authority to bind the supplier.
9.	Signature attested to by a notary public or other properly authorized person.
Payments will not be made for Materials specified to be accepted on the basis of Certificates of Compliance until the Architect has received the required Certificate of Compliance.
[bookmark: _Toc476384263][bookmark: _Toc530372376][bookmark: _Toc125355960][bookmark: _Toc131316591]    01451.5  Product requirements.

	01451.5.1	PRODUCTS

Products:  Means new material, machinery, components, equipment, fixtures, and systems forming the Work, but does not include machinery and equipment used for preparation, fabrication, conveying and erection of the Work.  Products may also include existing materials or components specifically identified for reuse.

Do not use materials and equipment removed from existing premises, except as specifically identified or allowed by the Contract Documents.

Provide interchangeable components of the same manufacture for components being replaced.	
									
01451.5.2	PRODUCT OPTIONS

Products Specified by Reference Standards or by Description Only:  Any Product meeting those standards or description.

	Products Specified by Naming One or More Manufacturers: Products of manufacturers named and meeting specifications, no options or substitutions allowed.

Products Specified by Naming One or More Manufacturers with a Provision for Substitutions:  Submit a request for substitution for any manufacturer not named.

01451.5.3	PRODUCT DELIVERY, STORAGE AND HANDLING REQUIREMENTS

Transport, handle, store, and protect Products in accordance with manufacturer's instructions.

[bookmark: s10606][bookmark: _Toc476384264][bookmark: _Toc530372377][bookmark: _Toc125355961][bookmark: _Toc131316592]01451.6	RESERVED.  
[bookmark: _Toc476384265][bookmark: _Toc530372378][bookmark: _Toc125355962][bookmark: _Toc131316593]01451.7	RESERVED.  
[bookmark: _Toc476384266][bookmark: _Toc530372379][bookmark: _Toc125355963][bookmark: _Toc131316594]01451.8	RESERVED.  
[bookmark: _Toc476384267][bookmark: _Toc530372380][bookmark: _Toc125355964][bookmark: _Toc131316595]01451.9	Storage and Handling of Materials.  
Materials shall be stored to ensure the preservation of their quality and fitness.  Stored Materials, even though approved before storage, may again be inspected before their use on the Project.  Stored Materials shall be located so as to facilitate their prompt inspection.  The Contractor shall be responsible for obtaining locations for storage of equipment and materials.  Materials shall be handled to ensure the preservation of their quality and fitness.  
[bookmark: _Toc476384268][bookmark: _Toc530372381][bookmark: _Toc125355965][bookmark: _Toc131316596]01451.10	Unacceptable Materials.   
All Materials, whether in place or not, which do not conform to the requirements of the Contract Documents shall be considered as unacceptable, and such materials will be rejected and shall be removed immediately from the site of the Work unless otherwise directed.  Rejected material, the defects of which have been corrected, shall not be used until approval has been given.
[bookmark: _Toc476384269][bookmark: _Toc530372382][bookmark: _Toc125355966][bookmark: _Toc131316597]	   01451.11  	RESERVED.
[bookmark: s10612][bookmark: _Toc476384270][bookmark: _Toc530372383][bookmark: _Toc125355967][bookmark: _Toc131316598]01451.12	Substitutes or “Or Equal” Items.  
Whenever Materials or Equipment are specified or described in the Contract Documents by using the name of a proprietary item or the name of a particular supplier, the naming of the item is intended to establish the type, function, and quality required.  Unless the name is followed by words indicating that no substitution is permitted, materials or equipment of other suppliers may be accepted if sufficient information is submitted by the Contractor to allow the Architect to determine that the material or equipment proposed is equivalent or equal to that named.  Requests for review of substitute items of material or equipment will not be accepted from anyone other than the Contractor.  If the Contractor wishes to furnish or use a substitute item of material or equipment, the Contractor shall make written application to the Architect for approval thereof, certifying that the proposed substitute performs adequately the functions and achieves the results called for by the general design, is similar and of equal substance to that specified, and is suited to the same use as that specified.  The application shall state that the evaluation and approval of the proposed substitute does not prejudice the Contractor’s achievement of Completion on time.  It shall also state whether or not approval of the proposed substitute for use in the Work requires a change in any of the Contract Documents (or in the provisions of any other direct Contract with the Owner for Work on the Project) to adapt the design to the proposed substitute, and whether or not incorporation or use of the substitute in connection with the Work is subject to payment of any license fee or royalty.  All variations of the proposed substitute from that specified shall be identified in the application, and available maintenance, repair, and replacement service shall be indicated, as applicable.  The application shall also contain an itemized estimate of all costs that result directly or indirectly from approval of such substitute, including costs of redesign, all of which will be considered in evaluating the proposed substitute.  The Architect may require the Contractor to furnish additional data about the proposed substitute.
If a specific means, method, technique, sequence, or procedure of construction is indicated in or required by the Contract Documents, the Contractor may furnish or use a substitute means, method, technique, sequence, or procedure of construction which is acceptable, if the Contractor submits sufficient information to allow the Architect to determine that the substitute proposed is equivalent to that indicated or required by the Contract Documents.  The procedure for review by the Architect is to be similar to that described in the previous paragraph.
The Architect is to be allowed a reasonable time within which to evaluate each proposed substitute.  The Architect will be the sole judge of acceptability, and no substitute shall be ordered, installed, or used without an approved cut sheet from the manufacturer.  If approval is given, it is on the condition that the Contractor is fully responsible for producing Work in conformity with Contract requirements.  
The Contract Sum shall be reduced by Change Order to compensate the Owner for the Cost of the Architect and his consultants review the merits of the proposed substitution as well as for time to redesign the lighting, power distribution, mounting, and control systems, if required, to accommodate it.  The substitution request should also include the cost of any new or extra power or control equipment, or any change in the mounting hardware or any custom-built mounting brackets required to accommodate the proposed substitute.
If, after trial use of the substituted materials, equipment, means, method, technique, sequence, or procedure of construction, the Architect determines that the Work produced does not meet Contract requirements, the Contractor shall discontinue the use of the substitute and shall complete the remaining Work with the specified materials, equipment, means, method, technique, sequence, or procedure of construction.  The Contractor shall remove the deficient Work and replace it as specified, or take such other corrective action as the Architect may direct.  Changes will not be made in the basis of payment for the Pay Items involved, nor in the Contract Time as a result of authorized substitutes.  The Architect may require the Contractor to furnish at no cost to the Owner a special performance guarantee or other surety with respect to any substitute.   When the Contract Documents permit the use of more than one type of material, equipment, or product, only one type is to be used throughout the Project.
[bookmark: _Toc122756518][bookmark: _Toc125355969][bookmark: _Toc131316599]01500	TEMPORARY FACILITIES AND CONTROLS
[bookmark: _Toc122756519][bookmark: _Toc125355970][bookmark: _Toc131316600]	01510	Temporary Utilities
The Contractor shall be solely responsible for the installation, removal and approvals for any temporary utility that the Contractor should require for Project related activities, including but not limited to electric powered generators or pumps (any phase type) and lighting.  The costs for purchasing, installing, protecting and obtaining approvals are not to be charged to the Owner and shall be included in the Total Contract Price.  
	01520	Construction Facilities
Temporary Sanitary facilities: Provide and maintain chemical type toilet facilities and enclosures.  Do not use Owner’s existing facilities.  Maintain in clean and sanitary condition.
[bookmark: _Toc122756523][bookmark: _Toc125355972][bookmark: _Toc131316601]	01550	Vehicular Access and Parking
During the course of the Project, the Contractor shall ensure that all employees’ and subcontractors’ automobiles are parked in a manner that does not interfere with local traffic, block pedestrian traffic or cause an unsafe situation.  
The following provisions augment the requirements of this Subsection: Subsections 01140 (Work Restrictions), 01360 (Additional Legal Provisions), 01450.8 (Cooperation by the Contractor), and 01450.10 (Cooperation between Contractors).
[bookmark: _Toc122756524][bookmark: _Toc125355973][bookmark: _Toc131316602]	01560	Temporary Security
If the Contractor requires security from theft or vandalism or to protect the public, such security measures shall be at the Contractors expense.  The Contractor acknowledges and agrees that the Owner is not responsible for the damage or theft of any equipment, or injury to the public as a result of the breach or lack of security measures implemented by the Contractor.
	01560	Barriers

The Contractor shall provided barriers to prevent unauthorized entry to construction areas to allow for residents and retail owners and patrons use of the site and to protect existing facilities and adjacent properties from damage from construction operations and demolition.  The Contractor will provide barricades and covered walkways required by governing authorities for public rights-of-way.

01600	EXECUTION AND CLOSEOUT REQUIREMENTS
01600.1	Examination

Verify that existing site conditions and substrate surfaces are acceptable for subsequent Work. Beginning new Work means acceptance of existing conditions.

Verify that services are available, of the correct characteristics and in the correct location.


01600.2	Preparation

Clean substrate surfaces prior to applying next material or substance.

Apply manufacturer required or recommended substrate primer, sealer, or conditioner prior to applying new material or substance in contact or bond.

	01600.3	Field Engineering

Employ an experienced instrument technician to locate a reference datum and protect survey control and reference points.

Establish elevations, lines, and levels and certify that elevations and locations of the Work conform to the Contract Documents.

Verify that field measurements are as indicated on shop drawings or as instructed by the manufacturer.

01600.4	Execution - Cutting and Patching
Employ a skilled and experienced installer to perform cutting and patching new Work;
restore Work with new Products.

Submit written request in advance of cutting or altering structural or building enclosure elements.

Execute cutting, fitting, and patching including excavation and fill, to complete Work, and to:
Fit the several parts together, to integrate with other Work.

Uncover Work to install or correct ill-timed Work.

Remove and replace defective and nonconforming Work.

Remove samples of installed Work for testing.

Provide openings in elements of Work for penetrations of mechanical and electrical Work.

Cut masonry and concrete materials using masonry saw or core drill. Restore Work with new Products in accordance with requirements of Contract Documents.

Fit Work tight to adjacent elements.  Maintain integrity of wall, ceiling, or floor construction; completely seal voids.

Fit Work tight to pipes, sleeves, ducts, conduit, and other surface penetrations.

Refinish surfaces to match adjacent finishes.

01600.5	Cleaning and Waste Management

01600.5.1	Progress Cleaning and Waste Removal

Maintain site in a clean and orderly condition. Dispose of all waste in accordance with all governing Federal, State, and Local regulations.

		Collect and maintain areas free of waste materials, debris, and rubbish on a daily basis.  

01600.5.2	Final Cleaning

Execute final cleaning prior to final inspection.

Clean interior and exterior surfaces exposed to view. Vacuum carpeted and soft surfaces.

Clean debris from site, roofs, gutters, downspouts, and drainage systems.

Replace filters of operating equipment.
Remove waste and surplus materials, rubbish, and construction facilities from the site.

01600.6	Starting and Adjusting

01600.6.1	Starting Systems

Provide seven days notification prior to start up of each item.

Ensure that each piece of equipment or system is ready for operation.

Execute start up under supervision of responsible persons in accordance with manufacturers' instructions.

		Submit a written report that equipment or system has been properly installed and is functioning correctly.

	01600.6.2	Adjusting

Adjust operating Products and equipment to ensure smooth and unhindered operation.

01600.7	Protecting Installed Construction

01600.7.1	Protection Of Installed Work

Protect installed Work and provide special protection where specified in individual specification sections.

Prohibit traffic or storage upon waterproofed or roofed surfaces.

01600.8	Closeout Submittals

01600.8.1	Project Record Documents

Maintain on site one set of Contract Documents to be utilized for record documents.

Record actual revisions to the Work.  Record information concurrent with construction progress.

Specifications:  Legibly mark and record at each Product section a description of actual Products installed.

Record Documents and Shop Drawings:  Legibly mark each item to record actual construction.

Submit documents to Architect/Engineer with final Application for Payment.

01600.9	Operation and Maintenance Data

Submit two sets prior to final inspection, bound in 8-1/2 x 11 inch text pages, three D side ring binders with durable covers.

Cover: Prepare binder cover with printed title "OPERATION AND MAINTENANCE INSTRUCTIONS" and title of project.

Organization: Internally subdivide binder contents with permanent page dividers, logically organized, with tab titles clearly printed under reinforced laminated plastic tabs.

Contents:
Part 1:  Directory, List names, addresses, and telephone numbers of Architect/Engineer, Contractor, Subcontractors, and major equipment suppliers.
Part 2:  Operation and maintenance instructions, arranged by system.
Part 3:  Project documents and certificates.

01600.10	Spare Parts and Maintenance Materials

Provide Products, spare parts, maintenance and extra materials in quantities specified in individual specification sections.

Deliver to Project site and place in location as directed; obtain receipt prior to final payment.

01600.11	Warranties

Provide duplicate notarized copies.

		Execute and assemble transferable warranty documents from Subcontractors, suppliers, and manufacturers. Place in operations and maintenance binder (see I. Above).
	
Submit prior to final Application for Payment.

EXHIBIT I			1
